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INVITATION FOR BID (IFB)
COVER SHEET

BID NO 

ISSUE DATE

BID TITLE:    

SUBMISSION DEADLINE: on

SUBMIT BID TO: City Clerk’s Office
11701 Community Center Dr 
Northglenn CO 80233

or

bids@northglenn.org

CONTACT:

EMAIL:

PHONE:

Bidding instructions and drawings are available at the Rocky Mountain E-Purchasing 
website or at: https://www.northglenn.org/government/bids_with_the_city.php

MANDATORY
PREBID CONFERENCE:  

DATE & TIME: at

LOCATION:

The undersigned hereby affirms that (1)  a duly authorized agent of the vendor, (2)  read all 
terms and conditions, requirements, and instructions of  this bid as stated or implied,  (3) the vendor warrants
that familiar with all provisions of the contract documents  and technical specifications which were 
made available in conjunction with this solicitation and fully understands and accepts them unless specific
variations have been expressly listed in  offer, (4) that  the offer is  being submitted on behalf of the 
vendor in accordance with any terms and conditions set forth in this document, and (5) that the vendor listed
on the bid submission must match all contract and insurance documents submitted uponaward.

PRINT OR TYPE YOUR INFORMATION

Company Fax Number

Address City, State Zip  

Contact Person Title

Email Phone  

Signature

Print Name  

IFB 2024-007

March 11, 2023

120th Avenue west of Sylvia Drive and NWOS Road

2:00 PM April 4, 2024

Eric Czaikowski

eczaikowski@northglenn.org

720-642-0552

Yes

March 21, 2024

Maintenance and Operations Building - 12301 Claude Ct Northglenn, CO

10:00 AM
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INSTRUCTIONS TO BIDDERS 

1. BID NO:

2. BID TITLE:

3. PURPOSE OF SOLICITATION:

4. SCHEDULE OF ACTIVITIES: The following schedule of activities delineates the timing of the
solicitation and the estimated project schedule.  These dates may be subject to change at
the City’s discretion.

5. BID SUBMITTAL REQUIREMENTS: Vendors must provide the following information.
• Cover Sheet. Include the completed CoverSheet.
• Prices. Prices must be provided on the forms provided. The vendor shall not alter forms (e.g. add

or modify categories for posting prices offered) unless expressly permitted to do so. No other form
shall be accepted.

• Submission Timeline. It is the responsibility of the submitting vendors to ensure timely receipt by
the City. The City reserves the right to reject any late submittals. Bids must be received no later than

on . 

6. INTERPRETATION OF DOCUMENTS  AND  SPECIFICATIONS:  Wherever  the  word "contract"  appears,
it shall be held to include all the documents as listed. No less than all of the parts  of the
contract documents shall constitute the formal contract. If any person contemplating submitting a
bid for the proposed contract is in doubt as to the true meaning of any part of  specifications,
schedules,  or information sheets or the proposed contract documents, may submit to the
project manager a written request for an interpretation thereof. The  person  submitting  the  request
will  be  responsible for its prompt and actual delivery. Any interpretation of such documents will
be made only by an addendum duly issued, and a copy of such addendum will be mailed or
delivered to each person receiving a set of such documents. The City will not be responsible
for any explanation or interpretation  of  such  documents which anyone presumes to make on behalf
of the City.

IFB 2024-007

120th Avenue west of Sylvia Drive and NWOS Road

March 11, 2024

March 21, 2024 @ 10:00 a.m.

March 28, 2024 @ 5:00 p.m.

March 29, 2024

April 4, 2024 @ 2:00 p.m.

April 2024

May 2024

Invitation for Bid Issuance

Mandatory Pre-Bid Conference

Information/Question Period Ends

Addendum Issuance

Bid Submission Deadline

Notice of Award

Notice to Proceed

2:00 PM April 4, 2024

Work to include all materials, equipment, and labor necessary to complete an in place mill and asphalt
overlay on approximately 1 mile of roadway. Work to also include concrete replacement adjacent to
roadway prior to asphalt placement. All proposed work is located within the City of Northglenn. This project
is receiving federal funding and requires additional documentation from the contractor.
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7. TERMS AND CONDITIONS: As set forth in the contract agreements and any supplemental, the following 
terms and conditions will apply to this Invitation for Bid, each vendor’s bid and to the negotiations, if any, of 
any said contract. The City will consider specific recommended changes that clarify the intent of the 
agreement.  The City will not consider contract changes that have not been specifically identified in 
your proposal response.  A general statement suggesting that, if selected, you reserve the right to discuss 
contract issues at a later date will not be accepted and will be grounds for disqualification.  Submission of a 
bid in response to this IFB indicates the vendor’s acceptance of  the terms and conditions contained in this 
document and the contract.

8. THIS PROJECT is funded through Federal Coronavirus State and Local Fiscal Recovery Funds.  All work 
completed on the project will be performed in compliance with the Davis-Bacon Act and Federal Labor 
Standards Act.  All workers employed on this project shall receive the minimum prevailing Davis-Bacon wage 
requirements as specified in (or latest version):

General Decision Number:  CO20240006
Modification #:  0 
Dated 01/05/24
Website:  https://sam.gov/wage-determination/CO20240006/0 

Wage requirements may change prior to start of work; current wage rates are in effect at the time of the bid 
opening.  Wages will be effective 90 days after bid opening.  If construction contract is not signed within the 
90 day period, the most current wage rates will be in effect at that time. 

9. BIDDER EXPENSES: The City of Northglenn will not be responsible for any expenses incurred by
any vendor in preparing and submitting an offer.

10. BID: All bids must be made on the forms provided.  No alterations in bids  or  in  the  printed  forms thereof,
by erasures, deletions, or interpolations will be acceptable unless each alteration is signed or initialed by the
vendor. If initialed, the City may require the vendor identify the alteration so initialed.  If  mailed   or   delivered,
each   bid   must   be  enclosed  in  a  sealed  envelope   labeled   with  the words 120th Avenue west of
Sylvia Drive and NWOS Road - IFB 2024-007.  The bid shall be submitted to the City of Northglenn, Office
of the City Clerk, 11701 Community Center Drive, Northglenn, Colorado 80233-8061.

11. WITHDRAWAL: A vendor  may  withdraw his bid at  any time prior  to the expiration of  the final date and  time
set for receipt of bids. Withdrawal notification must be in written form, and must be received in the Offices of
the City Clerk prior to the closing date and time.

12. IRREVOCABILITY: Following the time  of  closing,  all bids will become  irrevocable offers to the City and
will remain  as such until 90 days  from date of  submission.    By submission of  a bid, the vendor  agrees    to
enter into a contract. In addition all quoted prices will be firm and valid up to 90 days from date of submission
The City may,  in its sole discretion, release any bid and return any bonds if applicable prior to  the 90 days.

13. LATE BIDS: Any Bids received after the Final date and time  for  receipt of  Bids will not  be accepted and
will be unopened and discarded without being considered.

14. SIGNATURES  OF  VENDORS:  Each  vendor  shall  sign  his  bid,  using  his  legal  signature  and  giving
his full business address. The person signing the bid must  be an officer of the company or  partnership.  Bids
by partnerships shall be signed with the partnership name by one of the members of the partnership or by an
authorized representative, followed by the signature and designation of the President, Secretary, or other
persons authorized to bind it in the matter. The names of all persons signing should also be printed below
the signature. A bid by a person who affixes to his signature the word, "President", "Secretary", "Agent" or
other designation without disclosing his principal, may be held to be a bid of  the individual  signing. When
requested by the City, satisfactory evidence of the authority of the officer signing in behalf of the corporation
shall be furnished. Bids submitted electronically are to be typed in lieu of written signature (see the cover
letter).

15. OPEN RECORDS ACT: Notwithstanding any language contained in a bid to the contrary, all  bids  submitted
to the City become the property of the City. Any information considered proprietary should be marked by the
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vendor and as such and will be kept confidential to the extent provided by law. 

16. SALES TAX:  Vendors shall not include federal, state, or local excise, sales or use taxes in prices offered,
as the City is exempt from payment of such taxes.

17. MISTAKES IN BIDDING INSTRUCTIONS: If  the City makes a mistake in drafting the bidding instructions
or any other contract documents, the City reserves the right to reject any or all bids, or to require that vendors
submit an alternate bid with adjustments made to  correct  the  error(s).  Such  errors will be  set forth  in  an
addendum.  If  the vendor  has already been selected and has started performing work under  the contract,
and the City then discovers a mistake in the contract documents for which the City is responsible, the City
may opt to reform the contract. If the mistake causes the vendor to receive compensation for materials not
used in the work or for labor that would not be required for the work, the contract price shall be decreased
proportionally.  If  the  mistake  causes the vendor to fail to bid on work which must be performed in order to
properly complete the contract, the City may increase the contract price to equal the proportionate increase
in the cost of required materials and labor caused to the vendor. In the alternative, the City may solicit bids
for such additional work, or  the  City may  reassign  such  additional work to another vendor, as the City
deems appropriate. Nothing in this provision shall apply to mistakes made by the vendor in completing the
bid form or in performing the contract.

18. which must be performed in order to properly complete the contract, the City may increase the contract price
to equal the proportionate increase in the cost of required materials and labor caused to the vendor. In the
alternative, the City may solicit bids for such additional work,  or  the  City may  reassign  such  additional
work to another vendor, as the City deems appropriate. Nothing in this provision shall apply to mistakes made
by the vendor in completing the bid form or in performing the contract.

19. BID RESULTS: Vendors desiring to know bid results must enclose a self-addressed, stamped  envelope  with
their bid.   A bid summary sheet will be mailed after the bid opening.   No bid results will  be given    over  the
telephone. Vendors attending the bid opening will receive a copy of the results after the opening  of the bids.

20. ACCEPTANCE OF BID: It  is expressly understood and agreed that the City reserves the right  to reject  any
or all bids, to waive formalities, and accept the bid which appears to be in the City’s best interest.

21. APPEAL  OF  AWARD:  Solicitations  will  be  awarded  based  on  multiple  criteria,  price  being  just  one of
the conditions. Vendors can review the solicitation’s special terms and conditions for information on evaluation
criteria. Vendors may appeal the award decision by submitting, in writing, to the City of Northglenn, a request
for reconsideration within 7 calendar days after the posting of the Notice of Intent to Award, provided that the
appeal is sought by the vendor prior to the City finalizing a contract with the  selected vendor. Vendors who
were deemed non- responsive are ineligible to participate in the appeal process.

22. DEFENSE OF SUITS: In case any action at law or suit in equity is brought against the City, any officer,
employee, or agent thereof, for or on account of the failure, omission, or neglect of the vendor to do and perform
any of the covenants, acts, matters, or things by this contract undertaken to  be  done  or  performed, or for
the injury or damage caused by the negligence of the vendor or his subcontractors or his   or their agents, or
in connection with any claim or claims based on the lawful demands of subcontractors, workmen, material,
men or suppliers or machinery and parts thereof, equipment, power tools and supplies incurred in the fulfillment
of the contract, the vendor shall indemnify and save harmless the City, officers, employees, and agents of the
City, of and from all losses, damages, costs (including attorney's fees), expenses, judgments, or decrees
whatever arising out of such action of suit that may be brought as aforesaid.

23. CONTRACT NEGOTIATIONS: If the City decides to proceed and to  negotiate  a  contract,  the  City intends
to provide written notification to the vendor whose bid is deemed by the City to be in the best  interests of the
City and the City will attempt to negotiate a contract with the selected vendor(s)  on terms  and conditions
stated in this IFB or in the successful vendor’s bid, but shall also include  terms  and conditions later negotiated.
If  the  City  and  the successful  vendor  are unable to execute a contract  and the vendor  has been notified
that it is the successful  vendor then the City may cease all discussions with  the (first) successful vendor
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without any further obligation to that vendor and select  another  (second)  vendor  as the successful vendor. 
If  the (second) vendor  is rejected, as per the terms above, then the   City, without any further obligation to that 
vendor, may select another (third) vendor  as  the  successful vendor and so on, or the City reserves the right 
to reject all bids and re-bid. 



BID FORM 

City of Northglenn
11701 Community Center Drive
Northglenn, Colorado 80233-8061

BID: Pursuant to the “advertisement for bids” for the above named project, and being familiar   with all
contractual requirements therefore, the undersigned bidder hereby proposes to furnish all labor, materials,
tools, supplies, equipment, transportation, services and all other things necessary for the completion of the
contractual work, and perform the work in accordance with the requirements and intent of the contract 
documents, within the time of completion set forth herein, for, and in consideration of the following prices.

Proposal of  (hereinafter called BIDDER) organized

and existing under the laws of the   State of doing business as  *.

To the CITY OF NORTHGLENN (hereinafter called CITY). In compliance with your advertisement for bids, 

BIDDER hereby proposes to perform WORKon

 - 

in strict conformance with the CONTRACT DOCUMENTS, within the time set forth therein, and at the prices

stated below.

By submission of this BID, each BIDDER certifies, and in case of a joint BID each party thereto certifies as

to  own organization that this BID has been arrived at independently, without consultation, 

communication, or agreement as to any matter relating to this BID with any other BIDDER or with any

competitor.

BIDDER hereby agrees to commence WORK under this contract on or before a date to be specified in the 

NOTICE TO PROCEED and to fully complete the PROJECT as indicated in the General Conditions.

BIDDER acknowledges receipt of the following ADDENDUM:

*Insert "a corporation", "a partnership", or "an individual" as applicable.
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Sub-contractors (if any): Work they will perform:

1.   Email:

2. Email:

3. Email:

Please provide a complete and accurate list of at least three references and contact phone numbers: 

1.  Phone:  

Email:

2. Phone:

Email:

3. Phone:

Email:

Respectfully submitted,

(Seal, if Bid is by a
Corporation)

Signature

Address

Title

Attest Date

License Number
(If Applicable Signature) 

Phone Number

7



Item 
No.

Description Quantity Unit  Unit Cost  Total Cost 

1 Mobilization & Demobilization 1 LS  $ -   

2 Third Party Materials Testing 1 LS  $ -   

3 Traffic Control 1 LS  $ -   

4 3" Milling 19,308 SY  $ -   

5 3" Asphalt 3,150 TON  $ -   

6 Concrete Combination SW/C&G 12 LF  $ -   

7 Vertical Curb and Gutter 300 LF  $ -   

8 Vertical Curb and Gutter (High Early) 130 LF  $ -   

9 Ramp Drive (High Early) 170 SY  $ -   

10 4" Epoxy Pavement Markings 2,800 LF  $ -   

11 Thermoplastic (Turn Arrow) 10 EA  $ -   

12 Thermoplastic (Stopline, 24 in wide) 330 SF  $ -   

13 Thermoplastic (X-Walk, 12 in wide) 480 SF  $ -   

 $ -   

14 Mobilization & Demobilization 1 LS  $ -   

15 Third Party Materials Testing 1 LS  $ -   

16 Traffic Control 1 LS  $ -   

17 Remove and dispose 4" of existing millings 2,820 SY  $ -   

18 4" Asphalt 613 TON  $ -   

19 Cross Pan (2 ft x 8 in) 8 LF  $ -   

 $ -   Total Northwest Open Space Road - Parking lot to Pecos Street

120th Avenue west of Sylvia Drive and NWOS Road

Contractor: TBD

Hereby submits to the City of Northglenn, Colorado the following bid items complete and in place as specified for the:

120th Avenue west of Sylvia Drive and NWOS Road  ‐ IFB 2024‐007

Northwest Open Space Road - Parking lot to Pecos Street

120th Aveneue - Sylvia Drive to I-25

Total Muriel Drive - 120th Aveneue - Sylvia Drive to I-25
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TRADE CONTRACTOR AGREEMENT 

THIS AGREEMENT is made and entered into this            day of                              , 
20     , by and between the City of Northglenn, State of Colorado, a Colorado home rule 
municipal corporation, hereinafter referred to as the "City" or “Owner” and      , hereinafter 
referred to as the "Trade Contractor". 
 

ARTICLE 1 - GENERAL PROVISIONS AND SERVICES 
 

A. The Trade Contractor will commence and fully complete the construction of the 
      Project, which is paid for, in part, with federal funds, is described in Exhibit A and is 
attached hereto and made a part hereof (“Project”). 
 

B. The Trade Contractor will furnish all of the material, supplies, tools, equipment, 
labor and other services necessary for the construction and completion of the project described 
herein. 
 

C. The Trade Contractor will commence the work required by the contract documents 
within ten (10) calendar days after the date of the notification to proceed and will complete the 
same within       (   ) day, unless the period for completion is extended otherwise by the 
contract documents.  The Trade Contractor agrees to pay as liquidated damages, and not as a 
penalty, the sum of       ($     ) for each consecutive calendar day's delay in completing this 
Contract after the completion dated specified herein, excluding any approved extensions of time 
because of unavoidable delay. 
 

D. The Trade Contractor agrees to perform all of the work described in the contract 
documents and to comply with the terms therein for an amount not to exceed       ($     ) as 
described in Article 5 of this Agreement. 
 

ARTICLE 2 - DEFINITIONS 
 

A. Wherever used in the contract documents, the following terms shall have the 
meanings indicated which shall be applicable to both the singular and plural thereof: 
 

1. Addenda - Written or graphic instruments issued prior to the execution of the 
Agreement which modify or interpret the contract documents, drawings and specifications, 
by additions, deletions, clarifications or corrections. 

 
2. Architect - The Architect shall be       

 
3. Bid - The offer or proposal of the bidder submitted in the prescribed form 

setting forth the prices for the work to be performed. 
 

4. Bidder - Any person, firm or corporation submitting a bid for the work. 
 
5. Bonds - Bid, performance and payment bonds and other instruments of 

security, furnished by the Trade Contractor and his surety in accordance with the contract 
documents. 

 
6. Change Order - A written order to the Trade Contractor authorizing an 

addition, deletion or revision in the work within the general scope of the contract 
documents, or authorizing an adjustment in the contract price and/or contract time. 
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7. Contract Documents - The contract, including advertisement for bids, 
information for bidders, bid, bid bond agreement, bid schedule, labor and material, 
payment bond, performance bond, notice of award, notice to proceed, change order, 
general conditions, special conditions, general specifications, special specifications, 
scopes of work, addenda, drawings, schedules and any and all other documents or papers 
included or referred to in the foregoing documents are part of the Contract Documents 

 
8. Contract Price - The total monies payable to the Trade Contractor under the 

terms and conditions of the contract documents. 
 
9. Contract Time - The number of calendar days stated in the contract 

documents for the completion of the work. 
 
10. Date of Award - Date of award of contract shall mean the date formal notice 

of such award, approved by the Owner, has been delivered to the intended awardee, or 
mailed to him at the main business address shown in his proposal by the Owner or it’s 
authorized representative. 

 
11. Day or Days - Unless herein otherwise expressly defined, "day" shall mean 

calendar day or days. 
 
12. Drawings, Plans or Contract Documents - The part of the contract documents 

which shows the characteristics and scope of the work to be performed and which has 
been prepared or approved by the Engineer and/or Architect. 

 
13. Engineer shall be       

 
14. Field Order - A written order effecting a change in the work not involving an 

adjustment in the contract price or an extension of the contract time, issued by the 
Engineer or the Owner to the Trade Contractor during construction. 

 
15. Major Equipment or Major Equipment Items - Installation of major equipment 

to be furnished and placed under the contract awarded to the Trade Contractor and/or 
installations of major equipment to be furnished by the Owner and received, unloaded, 
stored, and placed under the contract awarded to the Trade Contractor. 

 
16. Notice of Award - The written notice of the acceptance of the bid from the 

Owner to the successful bidder. 
 
17. Notice to Proceed - Written communication issued by the Owner to the Trade 

Contractor authorizing him to proceed with the work and establishing the date of 
commencement of the work. 

 
18. Owner or City - The City of Northglenn, Colorado, a home rule municipality.  

The Public Works Director of the Owner, or his designee, is the Owner’s representative. 
 
19. Project - Construction of the project described in Exhibit A. 
 
20. Shop Drawings - All drawings, diagrams, illustrations, brochures, schedules, 

and other data which are prepared by the Trade Contractor, a subcontractor, 
manufacturer, supplier or distributor, which illustrate how specific portions of the work shall 
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be fabricated or installed. 
 
21. Site - The lands and other places on, under, in, or through which the work is 

to be executed or carried out and any other lands or places provided by the Owner for the 
purposes of the contract together with such other places as may be specifically designed 
in the contract documents as forming part of the site. 

 
22. Special Conditions - Supplemental conditions that apply to specific aspects of 

the project or modifications to the general conditions that are to be adhered to in the 
project. 

 
23. Subcontractor - An individual, firm or corporation having a direct contract with 

the Trade Contractor or with any other subcontractor for the performance of a part of the 
work at the site. 

 
24. Substantial Completion - That date as certified by the Owner when the 

construction of the project or a specified part thereof is sufficiently completed, in 
accordance with the contract documents, so that the project or specified part can be 
utilized for the purposes for which it is intended. 

 
25. Suppliers - Any person, supplier, or organization who supplies materials or 

equipment for the work, including that fabricated to a special design, but who does not 
perform labor at the site.  A supplier is not a subcontractor who purchases an item of 
equipment from a manufacturer. 

 
26. Trade Contractor - The person, firm or corporation with whom the City of 

Northglenn has executed this Agreement. 
 
27. Work - All labor necessary to produce the construction required by the 

contract documents, and all materials and equipment incorporated or to be incorporated 
in the project.  The work and the project are used interchangeably to mean the same thing. 

 
28. Written Notice - Any notice to any party of the Agreement relative to any part 

of the Agreement in writing and considered delivered and the service thereof completed 
when posted by certified or registered mail to the said party at his last given address, or 
delivered in person to said party or his authorized representative on the work. 

 
ARTICLE 3 - DESCRIPTION OF WORK AND SERVICES 

 
Section 1.  Drawings and Specifications. 
 

A. The intent of the drawings and specifications is that the Trade Contractor shall 
furnish all labor, materials, tools, equipment, and transportation necessary for the proper 
execution of the work in accordance with the contract documents and all incidental work 
necessary to complete the project in an acceptable manner, ready for use, occupancy or 
operation by the Owner. 
 

B. Up to three (3) copies of the drawings and specifications will be furnished to the 
Trade Contractor without charge upon request, and any additional copies which the Trade 
Contractor may request will be furnished at the cost of reproduction.    The drawings and 
specifications are to be used only in connection with the work specified herein and, with the 
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exception of the signed contract set and As-Built drawings, are to be returned at the completion 
of the contract. 

 
C. In case of conflict between the drawings and specifications, the drawings will 

govern.  In case of conflict between the special specifications and the general specifications, the 
special specifications shall govern.  Figure dimension on drawings will govern over scale 
dimensions, and detailed drawings will govern over general drawings.  Notwithstanding the above, 
a document which is more restrictive or requires greater responsibility or increased compliance 
by the Trade Contractor shall govern. 
 

D. Any discrepancies found between the drawings and specifications and site 
conditions or any inconsistencies or ambiguities in the drawings or specifications shall be 
immediately reported to the Owner, in writing, who will promptly resolve such inconsistencies or 
ambiguities in writing.  Work done on unreported discrepancies, inconsistencies or ambiguities 
by the Trade Contractor shall be done at the Trade Contractor's risk. 
 

E. The Trade Contractor may be furnished additional instructions and detail drawings, 
by the Owner, as necessary to carry out the work required by the contract documents.  All 
additional instructions and detail drawings shall be issued to the Trade Contractor by the Owner. 
 

F. The additional drawings and instructions thus supplied will become a part of the 
contract documents.  The Trade Contractor shall carry out the work in accordance with the 
additional detail drawings and instructions. 
 
Section 2.  Materials, Services and Facilities. 
 

A. It is understood that, except as otherwise specifically stated in the contract 
documents, the Trade Contractor shall provide and pay for all materials, labor, tools, equipment, 
water, light, power, transportation, supervision, temporary construction of any nature and all other 
services and facilities of any nature whatsoever necessary to execute, complete and deliver the 
work within the specified time. 
 

B. In addition to the requirements for major equipment items previously given, within 
fourteen (14) days after execution of the Contract, the Trade Contractor shall submit to the Owner 
and Engineer a complete listing of the manufacturers of each item of equipment or assembly 
fabricated off the site which he proposed to furnish for the project, together with sufficient 
information, including shop assembly and detail drawings, manufacturers' specifications and 
performance data, to demonstrate clearly that the materials and equipment to be furnished comply 
with the provisions and intent of the contract documents.  If the information shows any deviation 
from the Contract requirements, the Trade Contractor shall advise the Engineer and Owner of the 
deviation and state the reason for it in writing. 
 

C. Only first class materials and materials which conform to the requirements of the 
specifications shall be incorporated in the work.  All materials shall be new unless specified to be 
otherwise. 
 

D. When requested by the Owner, the Trade Contractor shall furnish a written 
statement of the origin, composition, and manufacturer of any or all materials (manufactured, 
produced or grown) that are to be used in the work.  The sources of supply of each material used 
will be approved by the Owner before delivery is started.  If, at any time, sources previously 
approved, fail to produce materials acceptable to the Owner, the Trade Contractor shall furnish 
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materials from other sources. 
 

E. Materials and equipment shall be so stored as to insure the preservation of their 
quality and fitness for the work.  Stored materials and equipment to be incorporated in the work 
shall be located so as to facilitate prompt inspection. 

 
F. Manufactured articles, materials, and equipment shall be applied, installed, 

connected, erected, used, cleaned and conditioned as directed by the manufacturer. 
 

G. Materials, supplies, and equipment shall be in accordance with samples submitted 
by the Trade Contractor and approved by the Engineer or Architect. 
 

H. Materials, supplies or equipment to be incorporated into the work shall not be 
purchased by the Trade Contractor or the subcontractor subject to a chattel mortgage or under a 
conditional sale contract or other agreement by which an interest is retained by the seller. 
 

I. The Trade Contractor shall retain, for the benefit of the Owner, all materials and 
supplies that are purchased for the project but are not used as a part of the project.  The Owner 
may take any of the materials and supplies that are used in the project for any City purpose.  Any 
materials and supplies not taken by the Owner shall be removed from the project site by the Trade 
Contractor. 
 
Section 3.  Shop Drawings. 
 

A. The Trade Contractor shall submit shop drawings, samples and O&M manuals as 
may be necessary for the prosecution of the work as required by the contract documents on a 
timely basis so that the project schedule is not affected.  The Engineer will promptly review all 
shop drawings.  All such drawings will be approved and signed by the Engineer, and will be null 
and void unless authorized by such signature.  The Engineer's approval of any shop drawing will 
not release the Trade Contractor from responsibility for deviations from the contract documents.  
The approval of any shop drawings which substantially deviates from the requirements of the 
contract documents shall be evidenced by a change order. 
 

B. All drawings and details on items of major equipment will be reviewed by the 
Engineer only after the complete set of drawings and details covering the entire equipment 
package to be furnished under a particular major equipment item are submitted.  Drawings 
submitted on a piecemeal basis covering only parts of the equipment package will be held for 
checking until the entire set of drawings are received. 
 

C. The Trade Contractor shall also submit to the Engineer shop drawings showing all 
necessary detail for the proper installation of materials into the completed work, as provided by 
this Agreement. 
 

D. The Trade Contractor shall make any indicated corrections on the drawings 
returned and shall resubmit corrected drawings until final approval is obtained. 
 

E. The Trade Contractor shall have no claims for damages or extension of time on 
account of any delay in the work resulting from the rejection of material or from review, revision 
and resubmittal of drawings when the review, revision and resubmittal is due to changes to the 
original design documents, and other data for approval by the Engineer.   
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F. Each shop drawing shall be dated and shall be identified with the name of the 
project, the division, if any, the Contract item number, and the name of the Trade Contractor. 
 

G. When submitted for the Engineer's review, shop drawings shall bear the Trade 
Contractor's certification that he has reviewed, checked and approved the shop drawings and that 
they are in conformance with the requirements of the contract documents. 

 
H. The Trade Contractor shall submit the shop drawings in accordance with the 

general requirements. 
 

I. Portions of the work requiring a shop drawing or sample submission shall not begin 
until the shop drawing or submission has been approved by the Engineer.  A copy of each 
approved sample shall be kept in good order by the Trade Contractor at the site and shall be 
available to the Engineer. 
 

J. By approving and submitting shop drawings and samples, the Trade Contractor 
thereby represents that he has determined and verified all field measurements, field construction 
criteria, materials, catalog numbers and similar data, or will do so, and that he has checked and 
coordinated each shop drawing and sample with the requirements of the work and of the contract 
documents. 
 
Section 4.  Records, Accounts and Audits. 
 

A. The Trade Contractor agrees to keep one complete set of records and books of 
account on a recognized cost accounting basis (satisfactory to the Engineer), showing all 
expenditures, of whatever nature, made pursuant to the provisions of this Contract. 
 

B. The Trade Contractor shall furnish the Engineer and Owner with such records, 
information and data as may be reasonable.  The Engineer and Owner shall at all reasonable 
times be afforded the opportunity to inspect and/or audit the above-specified books and records 
of said Trade Contractor. 
 
Section 5.  Inspection and Testing. 
 

A. All materials and equipment used in the construction of the project will be subject 
to adequate inspection and testing in accordance with generally accepted standards. 
 

B. The Trade Contractor shall give sufficient advance notice of placing orders to 
permit tests to be completed before materials are incorporated in the work. 
 

C. The Owner will provide all inspection and testing services required by the Contract 
Documents, unless specifically noted in the contract specifications for special inspection and 
testing services, such as, by way of example, welding inspections on off-site assembly. 
 

D. Neither observations by the Engineer, and Owner, tests nor approvals by persons 
other than the Engineer and Owner will relieve the Trade Contractor from his obligations to 
perform the work in accordance with the requirements of the contract documents. 
 

E. The Engineer, the Owner, and their representatives will at all times have access 
to the work and to locations where materials or equipment are being manufactured, stored, or 
prepared for use under these contract documents, and they shall have full facilities for unrestricted 



Contract #XXXX-XXX 

  8 

inspection of such materials, equipment, and work including full access to purchasing and 
engineering information, but not including prices, to the extent of uncovering, testing, or removing 
portions of the finished work.  The Engineer and Owner shall be furnished with such information 
as may be required regarding materials used and the process of manufacture for the various items 
of equipment.  Inspections by the Engineer and Owner of equipment or materials during its 
manufacture will be performed by or for the Owner solely in an effort to detect discrepancies and 
defects as early as possible, when they can be most readily corrected, and the work thereby 
expedited.  No acceptance of equipment or materials will be construed to result from such shop 
inspections by the Engineer and Owner   Any inspections or tests or waivers thereof will not relieve 
the Trade Contractor of responsibility for meeting all requirements of these contract documents. 
 

F. In addition, authorized representatives and agents of any participating federal or 
state agency shall be permitted to inspect all work, materials, payrolls, records of personnel, 
invoices of materials, and other relevant data and records.  The Trade Contractor shall provide 
proper facilities for such access and observation of the work and also for any inspection or testing 
thereof. 
 

G. In case of disputes between the Trade Contractor and the Engineer as to materials 
furnished or manner of performing the work, the Owner will have authority to reject materials or 
suspend the work until the question at issue can be decided by the Owner.  The Owner is 
authorized to revoke, alter, enlarge, relax or release any requirements of these specifications, 
and to approve or accept any portion of the work, and to issue instructions contrary to the drawings 
and specifications. 

 
Section 6.   Construction Review 
 

A. The Engineer will periodically observe the construction of all work covered by this 
Contract.  The Engineer, on behalf of the Owner, shall be authorized to determine the amount or 
quantities of the several items of work which are to be paid for under this Contract; to order field 
changes within the scope of the Contract and to render decisions on any questions which may 
arise relative to the execution of the work covered by this Contract. The Engineer does not have 
authority to suspend work on the project.  The Trade Contractor shall not suspend any portion of 
the work nor resume suspended work without the written authority of the Owner.  
 

B. Neither Engineer's authority to act under the Contract nor any decision made by 
Engineer in good faith either to exercise or not exercise such authority shall give rise to any duty 
or responsibility of the Engineer to the Trade Contractor, any subcontractor, any supplier, or any 
other person or organization performing any of the Work, or to any surety for any of them. 
 

C. Whenever in the drawings, plans or Contract Documents the terms "as ordered", 
"as directed", or the adjectives "reasonable", "suitable", "acceptable", "proper" or "satisfactory" or 
adjectives of like effect or import are used to describe a requirement, direction, review or judgment 
of Engineer as to the work, it is intended that such requirement, direction, review or judgment will 
be solely to evaluate the work for compliance with the contract documents.  The use of any such 
term or adjective shall not be effective to assign to Engineer any duty or authority to supervise or 
direct the furnishing or performance of the Work or any duty or authority to undertake responsibility 
for the project.  Neither the Owner nor the Engineer will be responsible for the acts or omissions 
of Contractor or any Subcontractor, any Supplier, or of any other person or organization 
performing or furnishing any of the Work. 
 
 D. Periodic observation of the work in progress by the Engineer will be done 
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whenever the Contractor is performing work that requires review as determined by the Engineer.  
The normal working time shall be during a regular 5-day, 40-hour work week, Monday through 
Friday.  If the Trade Contractor elects to work more than 40 hours per week and observation is 
required during this overtime work as determined by the Engineer, the Engineer shall be paid by 
the Trade Contractor at the rate as specified herein for all review time required over the normal 
5-day, 40-hour week.  If the Engineer or his authorized representative is called to the job site to 
address problems created by the Trade Contractor, he will be paid by the Trade Contractor at the 
same rate as for overtime review as stated above.  This payment shall be made by a credit to the 
Owner, and then the Engineer shall bill the Owner for the same. 

 
 E. If any work has been covered which the Engineer has not been specifically 
requested to observe prior to its being covered, or if the Engineer considers it necessary or 
advisable that covered work be inspected or tested by others, the Trade Contractor at the 
Engineer's request shall uncover, expose or otherwise make available for observation, inspection 
or testing as the Engineer may require, that portion of the work in question, furnishing all 
necessary labor, materials, tools and equipment.  If it is found that such work is defective, the 
Trade Contractor shall bear all the expenses of such uncovering, exposure, observation, 
inspection and testing and of satisfactory reconstruction.  If, however, such work is not found to 
be defective, the Trade Contractor will be allowed an increase in the contract price or an extension 
of the contract time, or both, directly attributable to such uncovering, exposure, observation, 
inspection, testing and reconstruction and an appropriate change order will be issued. 
 
Section 7.  Surveys, Permits and Regulations. 
 

A.  The Owner will furnish any existing land surveys in the Owner’s possession.  
Provided however, the Trade Contractor shall perform all necessary land surveys to complete the 
work required by this Agreement. The Trade Contractor shall provide detailed construction 
staking. 
 

B.  At the beginning of the construction or as the work progresses, the Trade 
Contractor shall be responsible for the installation of property corners and the setting of bench 
marks.  
 

C.  Bench marks and survey stakes shall be preserved by the Trade Contractor and 
in case of their destruction, or removal by him, his employees, or others, they shall be replaced 
at the Trade Contractor's expense and his Sureties shall be liable therefor.   

 
D.  The Trade Contractor shall be responsible for elevations used in computing his 

bid.  
 
E.  The Trade Contractor shall secure and pay for all necessary permits, fees and 

licenses in connection with the performance of its work and shall pay all municipal and other 
governmental fees in connection therewith except those expressly provided by the specifications 
as being the responsibility of the Owner, and shall furnish at its expense any and all bonds and 
cash or other deposits required by law or required by any lawful body having the right to make 
demand therefor. 
 

F.  The Owner will provide rights-of-way and permanent and temporary easements as 
shown on the plans for construction purposes.  Any additional land actually needed by the Trade 
Contractor for the performance of the work, proper location of his plant and equipment, or the 
storage of materials and supplies for the work, shall be furnished by the Trade Contractor.   
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Section 8.  Protection of Work, Property and Persons. 
 

A. The Trade Contractor shall be responsible for initiating and maintaining all safety 
precautions and programs in connection with the work.  Neither the Owner nor the Engineer will 
be responsible for Trade Contractor's means, methods, techniques, sequences or procedures of 
construction, or the safety precautions and programs incident thereto. The Trade Contractor shall 
take all necessary precautions for the safety of, and shall provide the necessary protection to 
prevent damage, injury or loss to all employees on the work who may be affected thereby, all the 
work and all materials or equipment to be incorporated therein, whether in storage on or off the 
site, and other property at the site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures and utilities not designated for removal, relocation or 
replacement in the course of construction. 
 

B. The Trade Contractor shall at all times consult with and obtain the approval of the 
Owner for the storage of material, operation of equipment, placing of temporary structures or 
dispositions of any surplus or waste materials upon property of the Owner anywhere outside the 
limits of construction.  The Trade Contractor shall comply with all state, federal and local laws 
related to the storage or placement of any supplies, equipment, structures, or any other materials. 
 

C. The Trade Contractor shall comply with all applicable laws, ordinances, rules, 
regulations and orders of any public body having jurisdiction.  He shall erect and maintain, as 
required by the conditions and progress of the work, all necessary safeguards for safety and 
protection.  He shall notify owners of adjacent utilities when prosecution of the work may affect 
them.  The Trade Contractor shall remedy at his expense all damage, injury, or loss to any 
property or person caused, directly or indirectly, in whole or in part, by the Trade Contractor, any 
subcontractor or anyone directly or indirectly employed by any of them or anyone for whose acts 
any of them may be liable, except damage or loss attributable to the fault of the contract 
documents or to the acts or omissions of the Owner or the Engineer or anyone employed by either 
of them or anyone for whose acts either of them may be liable, and not attributable, directly or 
indirectly, in whole or in part, to the fault or negligence of the Trade Contractor.  Notwithstanding 
the provisions of C.R.S. § 13-20-802.5(2), for purposes of this Contract, the measure of damages 
shall never be deemed to be the fair market value of the real property without an alleged 
construction defect.   
 

D. The Trade Contractor shall observe all rules and regulations of the health 
department having jurisdiction and shall take precautions to avoid creating unsanitary conditions. 
 

E. In emergencies affecting the safety of persons or the work or property at the site 
or adjacent thereto, the Trade Contractor, without special instruction or authorization from the 
Engineer or Owner, shall act to prevent threatened damage, injury or loss. 

 
F. The Trade Contractor shall at all times conduct and work in such a manner as to 

cause the least inconvenience and greatest protection to the general public.  The Trade 
Contractor shall furnish and maintain barricades, warning signs, red flags, lights, and temporary 
passageways as may be necessary to protect the work and to safeguard the public.  The cost of 
furnishing and maintaining the above facilities shall be incidental to the contract and no extra 
compensation for it will be allowed. 
 

G. Throughout the performance of the work or in connection with this Contract, the 
Trade Contractor shall construct and adequately maintain suitable and safe crossings over 
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trenches and such detours as are necessary to care for public and private traffic.  The material 
excavated from trenches shall be compactly deposited along the sides of the trench or elsewhere 
in such a manner as shall give as little inconvenience as possible to the traveling public, to 
adjoining property owners, to other trade contractors, or to the City. 
 
 H. In performing the work, the Trade Contractor shall take the necessary action, 
including making arrangements with the owners or operators of existing power, cable and 
telephone lines, fiber-optic and telemetry lines, gas, water, sewer and other utilities or installations 
that may be encountered, whether privately or publicly owned, to prevent interference with the 
conditions, operations and maintenance of the respective utilities in a manner satisfactory to the 
owners, or operators of the respective utilities.  Relocation or repair of utilities encountered even 
though not shown on the plans, shall be the responsibility of the Trade Contractor.  The cost of 
the above measures, including maintaining of guards, watchmen, signals, barricades and 
temporary structures, making any necessary repairs and other cooperative or corrective work 
shall be borne by the Trade Contractor and shall be included in the prices bid in the Proposal for 
the related items of work.  Neither the Owner nor the Engineer shall be responsible to the 
Contractor for the existence of utilities not shown on the plans or drawings and the Trade 
Contractor remains obligated under this paragraph for all hidden utilities. 
 
 I. The Trade Contractor shall be responsible for the preservation of all private or 
public property along and adjacent to the work and shall take all necessary precautions to prevent 
damage or injury thereto.  Such preservation and protection shall include but not be limited to, 
trees, stone walls, fences, mail boxes, monuments, irrigation ditches, driveways, road access 
culverts, underground pipelines and structures.  Such preservation and protection shall apply to 
all underground pipelines and utilities whether public, private or individually owned that are in or 
adjacent to the right-of-way.  When direct or indirect damage is done to public or private property 
on account of the act, omission, neglect or misconduct in the prosecution or non-prosecution of 
the work on the part of the Trade Contractor, such property shall be restored by the Trade 
Contractor at the Trade Contractor's expense to a condition similar or equivalent to that which 
existed before such damage or injury was done, and brought up to current codes if applicable.  
The Trade Contractor shall be responsible for making all arrangements at his own expense for 
moving and operating equipment at temporary crossings of telephone and transmission lines, 
railroad tracks, irrigation ditches and pipelines.   
 
Section 9.  Communication with the Owner. 
 

The Trade Contractor shall designate a responsible member of its organization at the site, 
whose duty shall be designated as the contact person for all communication between the Owner 
and the Trade Contractor.  Said designated representative shall also be responsible to attend 
such meetings, as may be required to insure coordination and adequate performance of the work. 
 
Section 10.  Scope of Work. 
 

The scope of work is described in the contract documents which are appended hereto and 
incorporated herein by this reference. 
 
Section 11.  Trade Contractor's Responsibility. 
 

A. The Trade Contractor shall be responsible for all the work under this Contract until 
completion and final acceptance by the Owner. 
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B. The Trade Contractor shall supervise and direct the work.  He shall be solely 
responsible for the means, methods, techniques, sequences and procedures of construction. 
 

C. The Trade Contractor shall employ on the work only such persons who are 
competent and skilled in their assignments.  Any employee who obstructs the progress of the 
work through incompetence or other means or conducts himself improperly shall be discharged 
or removed from the work when so requested by the Owner.  This section shall not create a duty 
for the Owner to evaluate or assess the competence or skills of the Trade Contractors employees. 
 

D. The Trade Contractor warrants that all materials and equipment furnished and 
incorporated by him in the project shall be new, unless otherwise specified, and that all work under 
this Trade Contract shall be of good quality, free from fault and defects and in conformity with the 
contract documents.  All work not conforming to these standards shall be considered defective.  
The warranty provided herein shall be in addition to and not in limitation of any other warranty or 
remedy required by law or by the contract documents. 
 

E. The Trade Contractor agrees that if he should fail or neglect to prosecute the work 
diligently and properly, or fail to perform any provisions of this Trade Contract, that the Owner, 
after three (3) days written notice to said Trade Contractor may, without prejudice to any other 
remedy, make good such deficiencies and may deduct the cost thereof from the payments then 
or thereafter due to the Trade Contractor pursuant to this Contract. 
 

F. Tools furnished with any equipment may be used when approved by the Owner 
and shall be turned over to the Owner after completion of the work in a condition acceptable to 
the Owner.  In case of rejection by the Owner, the Trade Contractor shall replace the tool or tools 
at no extra cost to the Owner. 
 
  G. Upon completion and before final acceptance of the work, the Trade Contractor 
shall remove from the site of the work and property of the Owner, all machinery, equipment, 
surplus materials, rubbish, barricades, signs and temporary structures and shall leave the 
premises in a condition which is satisfactory to the Owner. 
 

H. The Trade Contractor shall keep one record set of the contract documents 
annotated to show all changes made during construction. 

 
I. The Trade Contractor shall be responsible for the acts and omissions of all his 

employees and all subcontractors, their agents and employees and all other persons performing 
any of the work under a contract with the Trade Contractor. 
 
 J. Upon completion of the work, the Trade Contractor shall, at his or its expense, 
remove from the vicinity of the work, all plant, buildings, rubbish, unused materials, concrete forms 
and other like material, belonging to him or used under his direction during construction, and in 
the event of his failure to do so, the same may be removed by the Owner and the Trade 
Contractor, his Surety or Sureties, shall be liable for the cost thereof.  Also during the construction 
of the work, the site, partially finished structures, and material stockpiles shall be kept in a 
reasonable state of order and cleanliness.   
 
Section 12.  Changes in the Work. 
 

A. CHANGES.  Changes in the Work may be accomplished after execution of the 
Contract, and without invalidating the Contract, only by Change Order, Construction Change 
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Directive, or Order for a Minor Change in the Work, subject to the limitations stated in this Article 
7 and elsewhere in the Contract Documents. 
 

1. A Change Order shall be based upon agreement among the Owner, 
Contractor, and Engineer; a Construction Change Directive requires agreement by the 
Owner and Engineer and may or may not be agreed to by the Contractor; an Order for a 
Minor Change in the Work may be issued by the Engineer alone. 

 
2. Changes in the Work shall be performed under applicable provisions of the 

Contract Documents, and the Contractor shall proceed promptly, unless otherwise 
provided in the Change Order, Construction Change Directive, or Order for a Minor 
Change in the Work. 

 
3. If unit prices are stated in the Contract Documents or subsequently agreed 

upon, and if the quantities originally contemplated are so changed in a proposed Change 
Order or Construction Change Directive that application of such unit prices to the 
quantities of work proposed will cause substantial inequity to the Owner or the Contractor, 
the applicable unit prices shall be equitably adjusted; provided however, that Owner may 
increase the number of units without change in the unit price if reasonable. 

 
B. CHANGE ORDERS.  The Contract Sum and the Contract Time may be changed 

only by Change Order.  Methods used in determining adjustments to the Contract Sum may 
include those listed in Subsection C below.  A Change Order is a written order to the Contractor, 
signed by the Contractor, the Owner and the Engineer, stating their agreement upon all of the 
following: 
 

1. A change in the Work; 
 
2. The amount of the adjustment in the Contract Sum, if any; and 
 
3. The extent of the adjustment in the Contract Time, if any. 

 
  C. CONSTRUCTION CHANGE DIRECTIVES.  A Construction Change Directive is a 
written order directed to the Contractor and signed by the Owner and Engineer, directing a change 
in the Work and stating a proposed basis for adjustment, if any, in the Contract Sum or Contract 
Time, or both. The Owner may by Construction Change Directive, without invalidating the 
Contract, order changes in the Work within the general scope of the Contract consisting of 
additions, deletions, or other revisions, the Contract Sum and Contract Time being adjusted 
accordingly. 
 

1. A Construction Change Directive shall be used in the absence of total 
agreement on the terms of a Change Order. 

 
2. If the Construction Change Directive provides for an adjustment to the 

Contract Sum, the adjustment shall be based on one of the following methods: 
 

a. By mutual acceptance of a lump sum properly itemized and 
supported by sufficient substantiating data to permit evaluation; 

 
b. By unit prices stated in the Contract Documents or subsequently 

agreed upon; 
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c. By cost to be determined in a manner agreed upon by the parties 

and a mutually acceptable fixed or percentage fee; or 
 
d. By the method provided in Subparagraph (C)(3)(5). 

 
3. Upon receipt of a Construction Change Directive, the Contractor shall 

promptly proceed with the change in the work involved and advise the Engineer and 
Owner of the Contractor’s agreement or disagreement with the method, if any, provided 
in the Construction Change Directive for determining the proposed adjustment in the 
Contract Sum or Contract Time. 

 
4. A Construction Change Directive signed by the Contractor indicates the 

agreement of the Contractor therewith, including adjustment in Contract Sum and Contract 
Time or the method for determining them. Such agreement shall be effective immediately 
and shall be recorded as a Change Order. 

 
5. If the Contractor does not respond promptly to the Construction Change 

Directive or disagrees with the method for adjustment in the Contract Sum, the method 
and the adjustment shall be determined by the Engineer on the basis of reasonable 
expenditures and savings of those performing the work attributable to the change, 
including, in case of an increase in the Contract Sum, a percentage fee for overhead and 
profit not to exceed five percent (5%) of such work’s actual cost for Contractor and ten 
percent (10%) of such work’s actual cost to be apportioned between any and all 
subcontractors and sub-subcontractors. For work performed by Contractor’s own forces, 
Contractor’s mark-up shall be limited to actual cost plus a percentage fee for overhead 
and profit not to exceed ten percent (10%). In such case, the Contractor shall keep and 
present, in such form as the Engineer may prescribe, an itemized accounting of actual 
costs together with appropriate supporting data. For the purposes of this Subparagraph, 
actual costs shall be defined as and limited to the following: 

 
a. Costs of labor, including Social Security, old age and 

unemployment insurance, fringe benefits required by agreement or custom, and 
workers’ compensation insurance; 

 
b. Costs of materials, supplies, and equipment, including costs of 

transportation, whether incorporated or consumed; 
 
c. Reasonable rental costs of machinery and equipment, exclusive of 

hand tools, obtained and used specifically for such work, whether rented from the 
Contractor or others; and 

 
d. Costs of premiums for all bonds (if any), permit fees, and sales, use 

or similar taxes directly attributable to such work. Actual cost does not include any 
item which could be deemed to be a general conditions cost or overhead, such as 
but not limited to, the cost of Contractor and Subcontractor supervisory personnel 
assigned to the Work, and field office and related expenses. 

 
6. Pending final determination of actual cost to the Owner, amounts not in 

dispute may be included in applications for payment. The amount of credit to be allowed 
by the Contractor to the Owner for a deletion or change which results in a net decrease in 
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the Contract Sum shall be actual net cost as confirmed by the Engineer. When both 
additions and credits covering related work or substitutions are involved in a change, the 
allowance for overhead and profit shall be figured on the basis of net increase, if any, with 
respect to that change. 

 
7. If the Owner and Contractor do not agree with the adjustment in Contract 

Time or the method for determining it, the adjustment or the method shall be determined 
in accordance with Article 5 hereof. 

 
8. When the adjustments in the Contract Sum and Contract Time are 

determined as provided herein, such determination shall be effective immediately and 
shall be recorded by preparation and execution of an appropriate Change Order. 

 
D. MINOR CHANGES IN THE WORK 

 
1. The Engineer will have authority to order minor changes in the Work not 

involving an adjustment in the Contract Sum or an extension of the Contract Time and not 
inconsistent with the intent of the Contract Documents. Such changes shall be effected by 
written order, and shall be binding on the Owner and the Contractor. The Contractor shall 
carry out such written orders promptly. 

 
2. The Owner may at any time as the need arises, order changes within the 

scope of work without invalidating the Agreement.  If such changes increase or decrease 
the amount due under the contract documents or in the time required for performance of 
the work, and equitable adjustment will be authorized by change order. 

 
3. The Owner also may, at any time, by issuing a field order, make changes 

in the details of the work.  The Trade Contractor shall proceed with the performance of 
any changes in the work so ordered by the Owner unless the Trade Contractor believes 
that such field order entitles him to a change in contract price or time, or both, in which 
event he shall give the Owner written notice thereof within ten (10) days after the receipt 
of the ordered change, and the Trade Contractor shall not execute such changes pending 
the receipt of an executed change order or further instruction from the Owner. 

 
Section 14.  Contract Documents. 
 
 In case of conflict between this Contract, the general conditions of the contract for 
construction, and the supplementary conditions, this Contract will govern. 

 
ARTICLE 4 – TRADE CONTRACTOR'S CONSTRUCTION SCHEDULE 

 
Section 1.  Preconstruction Conference. 
 
 A preconstruction conference shall be scheduled at the time the Notice of Award is issued.  
The Trade Contractor, at the preconstruction conference, shall prepare and submit for the 
Owner's and the Engineer's review and approval a Trade Contractor's construction schedule for 
the Work, in such and form and detail as the Owner may require.  The schedule shall not exceed 
time limits under the Contract Documents, shall be revised as required herein and at appropriate 
intervals as required by the conditions of the Work and Project, shall be related to the entire 
project to the extent required by the Contract Documents, and shall provide for the expeditious 
and practicable execution of the Work.  The schedule shall indicate the proposed starting and 



Contract #XXXX-XXX 

  16 

completion dates for the various subdivisions of the Work as well as the totality of the Work.  The 
schedule shall be updated every fourteen (14) days for submitted to Engineer with Trade 
Contractor's applications for payment.  Each schedule shall contain a comparison of actual 
progress with the estimated progress for such time stated in the original schedule.  If any schedule 
submitted sets forth a date for Substantial Completion for the Work or any phase of the Work 
beyond the date(s) of Substantial Completion established in the Contract (as the same may be 
extended as provided in the Contract Documents), the Trade Contractor shall submit to Engineer 
and Owner for their review and approval, a narrative description of the means and methods which 
Trade Contractor intends to employ to expedite the progress of the Work to ensure timely 
completion of the various phases of the Work as well as the totality of the Work.  To ensure such 
timely completion, Trade Contractor shall take all necessary action including, without limitation, 
increasing the number of personnel and labor on the Project and implementing overtime and 
double shifts.  In that event, Trade Contractor shall not be entitled to an adjustment in the Contract 
Sum or the Schedule. 
 
Section 2.       Schedule of Submittals. 
 
 The Contractor shall prepare and keep current, for the Engineer's approval, a schedule of 
submittals which is coordinated with the Contractor's construction schedule and allows the 
Engineer reasonable time to review submittals. 
 
Section 3. Conformance to Schedule.  
 
 The Contractor shall conform to the most recent schedules. 
 

ARTICLE 5 - TIME FOR COMPLETION AND LIQUIDATED DAMAGES 
 

A. The date of beginning and the time for completion of the work are essential 
conditions of the contract documents and the work embraced shall be commenced on a date 
specified in the notice to proceed. 

 
B. The Trade Contractor shall proceed with the work at such rate of progress to insure 

full completion within the Contract Time.  It is expressly understood and agreed, by and between 
the Trade Contractor and the Owner, that the contract time for the completion of the work 
described herein is a reasonable time,  If Trade Contractor is delayed in the progress of the Work 
by fire, unusual delay in transportation, unanticipated adverse weather conditions, or other 
unavoidable casualties beyond Trade Contractor's control other than unanticipated adverse 
weather conditions, the Contract Time shall be extended for a reasonable period of time.  
"Weather" means precipitation, temperature, or wind, and an "adverse weather condition" means 
weather that on any calendar day varies from the average weather conditions for that day by more 
one hundred percent (100%) as measured by the National Oceanic and Atmospheric 
Administration.  The term "unanticipated adverse weather conditions" means the number of days 
in excess of the anticipated adverse weather days per month as set forth below: 

 

MONTHLY ANTICIPATED ADVERSE WEATHER DAYS 

JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV  DEC 

7 4 4 4 6 3 4 2 3 3 2 5 

By reason of example only, if in March there are two (2) days when the snowfall exceeds the 
average snowfall for that day by one hundred percent (100%), those two (2) days will have 
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experienced an adverse weather condition.  However, there will have been no unanticipated 
adverse weather condition in March, because there are four (4) anticipated adverse weather days 
in March, which should be accounted for in the schedule.  If, however, there are five (5) days in 
which the snowfall exceeds the average snowfall by one hundred percent (100%), an 
unanticipated adverse weather condition will have occurred, and Trade Contractor shall be 
entitled to request an extension of time. 

 
C. If the Trade Contractor shall fail to complete the work within the Contract Time, or 

extension of time granted by the Owner, then the Trade Contractor shall pay to the Owner the 
amount of liquidated damages and not as penalty the sum of   ($     ) for each calendar day 
that the Trade Contractor shall be in default after the time stipulated in the contract documents. 
 

D. The Owner will charge the Trade Contractor, and may deduct from the partial and 
final payment for the work, all architectural, engineering and construction management expenses 
incurred by the Owner in connection with any work accomplished after the specified completion 
date.   

 
E. The Trade Contractor will not be charged with liquidated damages or any excess 

cost when the delay in completion of the work is due to the following, and the Trade Contractor 
has promptly given written notice of such delay to the Owner. 
 

1. To any preference, priority or allocation order duly issued by the Owner. 
 
2. To unforeseeable causes beyond the control and without the fault or 

negligence of the Trade Contractor, including, but not restricted to, unforeseen conditions, 
acts of God, or of the public enemy, acts of the Owner, fires, floods, epidemics, quarantine 
restrictions, strikes, freight embargoes, and abnormal and unforeseeable weather; and 

 
3. To any delays of subcontractors occasioned by any of the causes specified 

in subparagraphs 1 and 2 of this paragraph E. 
 

F. The Trade Contractor waives any right of recovery or reimbursement or by 
whatever name, as against the Owner or the Engineer, as a result of any delay or increase on 
overhead cost incurred by the Trade Contractor's association with any action or inaction on the 
part of any other trade contractor or supplier. 
 

G. Any request for extension of the Contract Time shall be made in writing to the 
Project Manager not more than seven (7) days after commencement of the delay; otherwise it 
shall be waived.  Any such request shall contain an estimate of the probable effect of such delay 
on the progress of the Work.  

H. In strict accordance with C.R.S. § 24-91-103.5, the City shall not amend the 
Contract Price to provide for additional compensation for any delays in performance which are 
not the result of acts or omissions of the City or persons acting on behalf of the City.  

 
ARTICLE 6 - CONTRACT SUM 

 
Section 1.  Monthly or Progress Payments. 
 

A. The City Council of the City of Northglenn has appropriated the money necessary 
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to fund this project.  The Owner shall pay the Trade Contractor in current funds for the 
performance of the work, subject to any additions and deletions, by written change order, the total 
sum not to exceed       ($     ) (the “Original Contract Amount”).  Notwithstanding anything 
to the contrary contained in this Agreement, no change order or other form of directive by the 
Owner requiring additional compensable work to be performed, which causes the aggregate 
amount payable under this Agreement, to exceed the amount appropriated for the Original 
Contract Amount, unless the Trade Contractor is given written assurance by the City of 
Northglenn that lawful appropriations have been made by the City Council of the City of 
Northglenn to cover the cost of the additional work. 
 

B. The Engineer has, by separate agreement with the Owner, agreed to include in its 
monthly work estimate to the Owner, a review of the Trade Contractor’s estimates of the value of 
all work, labor, and materials of the Trade Contractor incorporated into the Project.  The Trade 
Contractor hereby agrees that estimates provided to the Engineer for review for the Owner shall 
be for work actually performed upon the project and that all such work, including labor and 
materials, have been paid.  The determination of the amount of work completed on each 
application for payment by the Trade Contractor shall be made by the Engineer and shall 
thereafter be subject to approval by the Owner.  Such determination, however, by the Engineer 
or approval by the Owner shall not be construed as acceptance of the work. 
 

1. Before the first application for payment, the Trade Contractor shall submit 
to the Engineer and Owner a schedule of values to be allocated to the various portions of 
the Work, which in the aggregate equals the total Contract Sum, divided so as to facilitate 
payments to subcontractors, supported by such evidence of correctness as the Engineer 
may direct.  This schedule, when approved by the Engineer, shall be used to monitor the 
progress of the Work and as a basis for making progress payments hereunder.   
Application for monthly progress payments shall be made in writing in accordance with 
this Contract and shall be submitted on approved forms provided by the Owner and shall 
be submitted to the Owner on or before the twentieth (20th) day of each month.  
Applications received on time will be paid on the twentieth (20th) day of the following 
month, providing that the Owner approves such recommendations of the Engineer.  
Applications received after the twentieth (20th) day of each month shall paid after the 
Owner’s next pay period. 

 
2. Pursuant to Colo. Rev. Stat. § 24-91-103, as may be amended, where the 

Original Contract Amount exceeds one hundred fifty thousand dollars ($150,000.00), the 
Owner may retain up to five percent (5%) of the calculated value of completed work from 
each progress payment up until the contract is completed satisfactorily and finally 
accepted by the Owner.  If the Owner finds satisfactory progress is being made in any 
phase of the contract, the Trade Contractor may make written request of the Owner for 
final payment of the withheld percentage.  The Owner may agree to final payment of the 
withheld percentage if the Owner finds satisfactory and substantial reasons exist for the 
payment.  The Trade Contractor must provide written approval to the Owner from any 
surety furnishing bonds for the contract work in order to receive said payment of the 
withheld percentage. 

 
3. Upon receipt of written notice from the Trade Contractor that his work is 

ready for final inspection and acceptance by the Owner and upon receipt of final 
application for payment, the Owner will promptly make such final field review subject to 
the final payment requirements contained in Colo. Rev. Stat. § 38-26-107, as amended.  
If the Owner finds that the work is acceptable under the contract documents, he will 
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recommend to the Owner that a final certificate of payment be issued.  Neither final 
payment nor the remaining retention shall become due until the Trade Contractor submits 
to the Engineer an affidavit that all payrolls, bills for materials and equipment, and other 
indebtedness connected with the work, have been paid or otherwise satisfied.  Likewise, 
final payment shall not be made until the consent of the surety to final payment has been 
obtained, and if required by the Owner, such other data establishing payment or 
satisfaction of all obligations, including releases, final lien waivers, and receipts and 
warranties, if any, have been provided to the Engineer for the use and benefit of the 
Owner.  Should any subcontractor of the Trade Contractor or supplier of said Trade 
Contractor refuse to furnish any warranty and/or release or waiver, the Owner in its sole 
discretion, may refuse to certify final payment.  The Trade Contractor may then furnish 
sufficient bonds satisfactory to the Owner to indemnify the Owner against any such liens. 

 
4. Notwithstanding anything else to the contrary contained herein, such final 

payment by the Owner shall not be construed as a waiver of any claims affecting or arising 
from: 

 
a. Unsettled liens; 
 
b. Faulty or defective work appearing after substantial completion; 
 
c. Failure of the work to comply with the requirements of the contract 

documents; 
 
d. Terms of any special warranties required by the contract 

documents. 
 

5. The acceptance by the Trade Contractor of final payment shall be and shall 
operate as a release to the Owner from all claims and all liability to the Trade Contractor 
for all things done or furnished in connection with this work and for every act and neglect 
of the Owner and others relating to or arising out of the work other than claims in stated 
amounts as may be specifically expected by the Trade Contractor with the consent of the 
Owner.  Any payment, however, final or otherwise, will not release the Trade Contractor 
or his sureties from any obligations under the contract documents or the performance 
bond and labor and material payment bond. 

 
ARTICLE  7 - CORRECTION OF WORK 

 
A. During the life of the Contract and for a period of two (2) years after final 

acceptance, the Trade Contractor shall promptly remove from the premises all work rejected by 
the Owner for failure to comply with the contract documents, whether incorporated in the 
construction or not, and the Trade Contractor shall promptly replace and re-execute the work in 
accordance with the contract documents and without expense to the Owner and shall bear the 
expense of making good all work of other trade contractors destroyed or damaged by such 
removal or replacement.  The Owner, however, may at its discretion elect to accept an equitable 
reduction in price or a refund instead of correction of the condemned work. 
 

B. All removal and replacement work shall be done at the Trade Contractor's 
expense.  If the Trade Contractor does not take action to remove such rejected work within ten 
(10) days after receipt of written notice, the Owner may remove such work and store the materials 
all at the expense of the Trade Contractor. 



Contract #XXXX-XXX 

  20 

 
ARTICLE 8 - TEMPORARY FACILITIES AND SERVICES 

 
Unless otherwise provided in this Contract, the Trade Contractor shall furnish and make 

available, at no cost, all temporary facilities, including all power needed for heating and protection 
of facilities and work.  It is the expressed intent of the parties that the Trade Contractor shall be 
responsible for and at its sole cost all heating and protection of facilities and work. 
 

ARTICLE 9 - INDEMNIFICATION AND INSURANCE 
 
Section 1.  Indemnification.  
 

The Contractor, to the fullest extent permitted by law, shall defend, indemnify and hold 
harmless the City, its officers, employees, agents and their insurers, from and against all liability, 
claims and demands on account of injury, loss or damage, including without limitation, claims 
arising from bodily injury, personal injury, sickness, disease, death, property loss or damage or 
any other loss of any kind whatsoever, which arises out of or is in any manner connected with this 
Contract, to the extent that such injury, loss or damage is attributable to the act, omission, error, 
professional error, mistake, negligence or other fault of the Contractor, the Contractor’s 
employees, subcontractors or anyone else employed directly or indirectly by the Contractor, 
Contractor’s employees or subcontractor.  

The Contractor, to the fullest extent permitted by law, shall defend, investigate, handle, 
respond and provide defense for and defend against any such liability, claims or demands at the 
sole expense of the Contractor, or at the option of the City, Contractor agrees to pay the City or 
reimburse the City for defense costs incurred by the City in connection with any such liability, 
claims, or demands.  The Contractor, to the fullest extent permitted by law, shall defend and bear 
all other costs and expenses related thereto, including court costs and attorney fees, whether or 
not such liability, claims or demands alleged are groundless, false or fraudulent.  

This indemnification provision is intended to comply with C.R.S. § 13-21-111.5(6), as 
amended, and shall be read as broadly as permitted to satisfy that intent. 

Section 2. Insurance. 

A. The Contractor agrees to obtain and maintain during the life of this Contract, a 
policy or policies of insurance against all liability, claims, demands and other obligations assumed 
by the Contractor pursuant to Section 1 above.  Such insurance shall be in addition to any other 
insurance requirements imposed by this Contract or by law.  The Contractor shall not be relieved 
of any liability, claims, demands, or other obligations assumed pursuant to Section 1 above, by 
reason of its failure to obtain and maintain during the life of this Contract insurance in sufficient 
amounts, durations, or types. 

B. Contractor shall obtain and maintain during the life of this Contract, and shall cause 
any subcontractor to obtain and maintain during the life of this Contract, the minimum insurance 
coverages listed below.  Such coverages shall be obtained and maintained with forms and 
insurers acceptable to the City.  All coverages shall be continuously maintained to cover all 
liability, claims, demands and other obligations assumed by the Contractor pursuant to Section 1 
above.  In the case of any claims-made policy, the necessary retroactive dates and extended 
reporting periods shall be procured to maintain such continuous coverage. 
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1. Worker’s Compensation Insurance to cover obligations imposed by 
applicable law for any employee engaged in the performance of the work under this 
Contract, and Employers Liability Insurance with minimum limits of five hundred thousand 
dollars ($500,000) each incident, five hundred thousand dollars ($500,000) disease—
policy limit, and five hundred thousand dollars ($500,000) disease—each employee.   

2. General Public Liability Insurance to be written with a limit of liability of not 
less than one million dollars ($1,000,000) for all damages arising out of bodily injury, 
personal injury (including coverage for employee and contractual acts), including death, 
at any time resulting therefrom, sustained by any one person and not less than two million 
dollars ($2,000,000) for all damages arising out of bodily injury, including death, at any 
time resulting therefrom, sustained by two or more persons in any one accident.  This 
policy shall also include coverage for blanket contractual and independent contractor risks.  
The limits of General Public Liability Insurance for broad form property damage (including 
products and completed operations) shall be not less than one million dollars ($1,000,000) 
for all damages arising out of injury to or destruction of property in any one (1) accident 
and not less than two million dollars ($2,000,000) for all damages arising out of injury to, 
or destruction of property, including the City’s property, during the policy period.  The 
General Public Liability Insurance policy shall include coverage for explosion, collapse 
and underground hazards.  The policy shall contain a severability of interests provision. 

3. Protective Liability and Property Damage insurance covering the liability of 
the Owner, including any employee, officer or agent of the Owner with respect to all 
operations under the Contract by the Trade Contractor or his sub-contractors shall be 
obtained and maintained during the life of the contract.  The limits of the Owner's 
Protective Liability Policy, to be provided by the Trade Contractor, as described in this 
Section 2, shall be increased to the same limits as described above for the Trade 
Contractor's General Public Liability Insurance. 

 
4. Comprehensive Automobile Liability Insurance with minimum combined 

single limits for bodily injury and property damage of not less than one million dollars 
($1,000,000) each occurrence and one million dollars ($1,000,000) aggregate with respect 
to each of the Trade Contractor's owned, hired, and non-owned vehicles assigned to or 
used in performance of the services.  The policy shall contain a severability of interests 
provision.  If the Trade Contractor has no owned automobiles, the requirements of this 
paragraph shall be met by each employee of the Trade Contractor providing services to 
the Owner under this contract.   

 
C. To the extent that liability results from the acts or omissions of the Trade 

Contractor, all Insurance Policies and Certificates of Insurance issued for this project shall name 
as additional insured(s), the Owner, whether private or governmental, the Owner's officers and 
employees, and the Engineer and its agents and employees, and any other person(s), 
company(ies), or entity(ies) deemed necessary by the Owner.  The Trade Contractor shall be 
solely responsible for any deductible losses under any policy required herein. 
 

D. The insurance provided by the Trade Contractor shall be primary to insurance 
carried by the Owner, the Engineer, and all other additional insureds, and the principal defense 
of any claims resulting from the Trade Contractor's obligations under the Contract shall rest with 
the Trade Contractor's Insurer. 
 
Section 3.  Certificates of Insurance. 
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A. The certificate of insurance provided by the Trade Contractor shall be completed 

by the Trade Contractor's insurance agent as evidence that policies providing the required 
coverages, conditions, and minimum limits are in full force and effect, and shall be reviewed and 
approved by the Owner prior to commencement of the contract.  No other form of certificate shall 
be used.  The certificate shall identify this Contract and shall provide that the coverages afforded 
under the policies shall not be cancelled, terminated or materially changed until at least thirty (30) 
days prior written notice has been given to the Owner.  The completed certificate of insurance 
shall be sent to: 
 

Director of Public Works 
City of Northglenn 
11701 Community Center Drive  
Northglenn, Colorado  80233-8061  
 

B. Failure on the part of the Trade Contractor to procure or maintain policies providing 
the required coverages, conditions, and minimum limits shall constitute a material breach of 
contract upon which the Owner may immediately terminate this contract, or at its discretion the 
Owner may procure or renew any such policy or any extended reporting period thereto and may 
pay any and all premiums in connection therewith, and all monies so paid by the Owner shall be 
repaid by the Trade Contractor to the Owner upon demand, or the Owner may offset the cost of 
the premiums against any monies due to the Trade Contractor from the Owner. 
 

C. The Owner reserves the right to request and receive a certified copy of any policy 
and any endorsement thereto. 

 
D. The parties hereto understand and agree that the Owner is relying on, and does 

not waive or intend to waive by any provision of this contract, the monetary limitations (presently 
three hundred fifty thousand dollars ($350,000) per person and nine hundred ninety thousand 
dollars ($990,000) per occurrence) or any other rights, immunities, and protections provided by 
the Colorado Governmental Immunity Act, 24-10-114 et seq., C.R.S., as from time to time 
amended, or otherwise available to the Owner, its officers or employees.   

 
ARTICLE 10 - PERFORMANCE, LABOR AND MATERIAL PAYMENT BONDS 

 
The Trade Contractor shall within ten (10) days after the receipt of a notice of award, 

furnish the Owner with a performance bond and a payment bond in penal sums equal to the 
amount of the contract price, conditioned upon the performance by the Trade Contractor of all 
undertakings, covenants, terms, conditions and agreements of the contract documents, and upon 
the prompt payment by the Trade Contractor to all persons supplying labor and materials in the 
prosecution of the work provided by the contract documents.  Such bonds shall be executed by 
the Trade Contractor and a corporate bonding company licensed to transact such business in the 
state in which the work is to be performed and named on the current list of "Surety Companies 
Acceptable on Federal Bonds" as published in the Treasury Department Circular Number 570.  
The expense of these bonds shall be borne by the Trade Contractor.  If at any time a surety on 
any such bond is declared a bankrupt or loses its right to do business in the state in which the 
work is to be performed or is removed from the list of Surety Companies accepted on Federal 
Bonds, the Trade Contractor shall within ten (10) days after notice from the Owner to do so, 
substitute an acceptable bond (or bonds) in such form and sum and signed by such other surety 
or sureties as may be satisfactory to the Owner.  The premiums on such bond shall be paid by 
the Trade Contractor.  No further payments will be deemed due nor shall be made until the new 
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surety or sureties shall have furnished an acceptable bond to the Owner. 
 

ARTICLE 11 – CLAIMS AND DISPUTES 
 
  A. Definition. A claim is a demand or assertion by one of the parties seeking, as a 
matter of right, adjustment of contract terms, payment of money, extension of time, or other relief 
with respect to the terms of the Contract. The term “claim” also includes other disputes between 
the Owner and Contractor arising out of or relating to the Contract.  Claims must be made by 
written notice. The responsibility to substantiate claims shall rest with the party making the claim. 
 
  B. Decision of Engineer or Architect.  Claims may, upon request of both the 
Contractor and the Owner, be referred initially to the Engineer or Architect for action as provided 
in Article 3, Section 12. 
 
 C. Time limits on Claims.  Claims by either party must be made within twenty one (21) 
days after occurrence of the event giving rise to such claim or within twenty one (21) days after 
the claimant first recognizes, or reasonably should have recognized, the condition giving rise to 
the claim, whichever is later. An additional claim made after the initial claim has been implemented 
by change order will not be considered unless submitted in a timely manner. 
 

D. Continuing Contract Performance. Pending final resolution of a claim, including 
litigation, unless otherwise directed by Owner in writing, the Contractor shall proceed diligently 
with performance of the Contract and the Owner shall continue to make payments in accordance 
with the Contract Documents. 

 
 E. Waiver of Claims: Final Payment. The making of Final Payment shall constitute a 
waiver of claims by the Owner except those arising from: 
 

1. Liens, claims, security interests, or encumbrances arising out of the 
Contract and unsettled; 

 
2. Failure of the Work to comply with the requirements of the Contract 

Documents; 
 
3. Terms of special warranties required by the Contract Documents; or 
 
4. Faulty or defective work appearing after Substantial Completion. 

 
 F. Claims for Concealed or Unknown Conditions.  If conditions are encountered at 
the site which are (1) subsurface or otherwise concealed physical conditions which differ 
materially from those indicated in the Contract Documents or (2) unknown physical conditions of 
an unusual nature, which differ materially from those ordinarily found to exist and generally 
recognized as inherent in construction activities of the character provided for in the Contract 
Documents, then notice by the observing party shall be given to the other party promptly before 
conditions are disturbed and in no event later than seven (7) days after first observance of the 
conditions. Site conditions which an experienced and prudent contractor could have anticipated 
by visiting the site, familiarizing himself with the local conditions under which the Work is to be 
performed and correlating his observations with the requirements of the Contract Documents shall 
not be considered as claims for concealed or unknown conditions, nor shall the locations of utilities 
which differ from locations provided by the utility companies. The Engineer or Architect will 
promptly investigate such conditions and, if they differ materially and cause an increase or 
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decrease in the Contractor’s cost of, or the required time for, performance of any part of the Work, 
will recommend an equitable adjustment in the Contract Sum or Contract Time, or both. If the 
Engineer or Architect determines that the conditions at the site are not materially different from 
those indicated in the Contract Documents and that no change in the terms of the Contract is 
justified, the Engineer or Architect shall so notify the Owner and Contractor in writing, stating the 
reasons. Claims by either party in opposition to such determination must be made within twenty-
one (21) days after the Engineer or Architect has given notice of the decision. If the Owner and 
Contractor cannot agree on an adjustment in the Contract Sum or Contract Time, the adjustment 
shall be referred to the Engineer or Architect for initial determination, subject to further proceeding 
pursuant to these Contract Documents. 
 
 G. Claims for Additional Cost. If the Contractor wishes to make claim for an increase 
in the Contract Sum, written notice as provided herein shall be given before proceeding to execute 
the work. Said notice shall itemize all claims and shall contain sufficient detail and substantiating 
data to permit evaluation of same by Owner and Engineer or Architect. No such claim shall be 
valid unless so made. Prior notice is not required for claims relating to an emergency endangering 
life or property.  If the Contractor believes additional cost is involved for reasons including but not 
limited to (1) a written interpretation from the Engineer or Architect, (2) an order by the Owner to 
stop the Work where the Contractor was not at fault, (3) a written order for a minor change in the 
Work issued by the Engineer or Architect, (4) failure of payment by the Owner, (5) termination of 
the Contract by the Owner, (6) Owner’s suspension, or (7) other reasonable grounds, claim shall 
be filed in accordance with the procedure established herein Any change in the Contract Sum 
resulting from such claim shall be authorized by change order or construction change directive. 
 
 H. Claims for additional time. If the Contractor wishes to make claim for an increase 
in the Contract Time, written notice as provided herein shall be given. The Contractor’s claim shall 
include an estimate of cost and of probable effect of delay on progress of the Work. In the case 
of a continuing delay, only one claim is necessary.  
 
 I.   Injury or damage to person or property. Subject to the Parties’ obligations and 
responsibilities under the Contract Documents in general and Article 8 hereof in particular, if either 
party to the Contract suffers injury or damage to person or property because of an act or omission 
of the other party, of any of the other party’s employees or agents, or of others for whose acts 
such party is legally liable, written notice of such injury or damage, whether or not insured, shall 
be given to the other party within a reasonable time not exceeding ten (10) days after first 
observance. The notice shall provide sufficient detail to enable the other party to investigate the 
matter. If a claim for additional cost or time related to this claim is to be asserted, it shall be filed 
as provided in Article 3, Section 12. 
 

ARTICLE 12 - RESOLUTION OF CLAIMS AND DISPUTES 
 

A. The Engineer (if the matter is referred to the Engineer for initial decision) will review 
claims and take one or more of the following preliminary actions within ten (10) days of receipt of 
a claim:  (1)  request additional supporting data from the claimant; (2) submit a schedule to the 
parties indicating when the Engineer expects to take action; (3) reject the claim in whole or in part, 
stating the reasons for rejection; (4) recommend approval of the claim by the other party; or (5) 
suggest a compromise.  The Engineer may also, but is not obligated to, notify the surety, if any, 
of the nature and amount of the claim.   

 
B. If a claim has been resolved, the Engineer (or at the Owner's option, Owner), will 

prepare or obtain appropriate documentation.  
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C. If a claim has not been resolved, the party making the claim shall within ten (10) 

days after the Engineer's preliminary response, take one or more of the following actions:  (1) 
submit additional supporting data requested by the Engineer; (2) modify the initial claim; or (3) 
notify the Engineer that the initial claim stands. 

 
D. If a claim has not been resolved after consideration of the foregoing and of further 

evidence presented by the parties or requested by the Engineer, the Engineer will notify the 
parties in writing that the Engineer's decision will be made within seven (7) days, which decision 
will be considered advisory only and not binding on the parties in the event of litigation in respect 
of the claim.  Upon expiration of such time period, the Engineer will render to the parties the 
Engineer's written decision relative to the claim, including any change in the Contract Sum or 
Contract Time or both.  If there is a surety and there appears to be a possibility of a Trade 
Contractor's default, the Engineer may, but is not obligated to, notify the surety and request the 
surety's assistance in resolving the controversy.  

 
E. The dispute clause does not preclude the considerations of questions of fact or 

law in connection with decisions provided for in Paragraph A above.  Nothing in this Agreement, 
however, shall be construed as making final a decision of an administrative official, representative 
or City Council on a question of fact or law. 
 

F. As between the parties of this Agreement, as to all acts or failure to act by either 
party of this Agreement, any applicable statute of limitation shall commence to run from the date 
of the agreed party's discovery of such act or failure to act. 
 

G. The Trade Contractor shall give written notice to the Owner within ten (10) days of 
any dispute/claim arising under this Contract upon which the Trade Contractor seeks 
compensation or change of contract documents, otherwise the Trade Contractor's dispute/claim 
shall be deemed waived.  Said ten (10) days written notice shall not be deemed to run from the 
date of discovery in this instance but from the date the dispute/claim has arisen. 
 

ARTICLE  13- TERMINATION 
 

A. This Agreement may be terminated in whole or in part in writing by either party in 
the event of substantial failure by the other party to fulfill its obligations under this Agreement 
through no fault of the terminating party; provided that no such termination may be effected unless 
the other party is given (1) not less than ten (10) days written notice (delivered by certified mail, 
return receipt requested) of intent to terminate; and (2) an opportunity for consultation with the 
terminating party prior to termination. 

 
B. This Agreement may be suspended or terminated in whole or in part, in writing, by 

the Owner for its convenience; provided that no such termination may be effected unless the 
Trade Contractor is given (1) not less than ten (10) days written notice (delivered by certified mail, 
return receipt requested) of intent to suspend or terminate; and (2) an opportunity for consultation 
with the Owner prior to suspension or termination.   

 
 C. Suspension for Convenience:  The Owner, for its own convenience, may suspend 
the contract in whole or in part at any time by written notice to the Trade Contractor.  Such notice 
shall state the extent and the effective date of such suspension, and on the effective date thereof 
the Trade Contractor shall promptly suspend such work to the extent specified, and during the 
period of such suspension shall properly care for and protect all work and materials, housing and 
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equipment on hand for construction under the contract.  The Trade Contractor also shall promptly 
supply the Owner with copies of all outstanding orders for materials, equipment and services, and 
shall take such action relative to such orders as may be directed by the Owner.  If the performance 
of the work is thus suspended, the Trade Contractor shall be entitled to be reimbursed for all 
additional expense incurred by reason of such suspension as agreed upon by the Trade 
Contractor and the Owner. 

 
D. Termination for Convenience: 

 
1.   The Owner may for its own convenience terminate work under the contract 

in whole or in part at any time by written notice to the Trade Contractor.  Such notice shall 
state the extent and effective date of such termination and on the effective date thereof, 
the Trade Contractor will, and as to the extent directed, stop work under the contract and 
the placement of further orders of subcontracts under the contract, terminate work under 
order and subcontracts under the contract, and take any necessary action to protect 
property in the Trade Contractor’s possession in which the Owner has or may acquire an 
interest.   

 
2. In the event of such termination, the Owner shall pay to the Trade 

Contractor: (1) its direct costs (excluding overhead) for all work done in conformity with 
the Contract to the effective date of such termination and (2) other costs pertaining to the 
work which the Trade Contractor may incur as a result of such termination, all as approved 
by the Owner plus ten percent (10%) of such costs (excluding costs under (2) above) for 
overhead and profit, provided, however, that in no event shall the total amount to be paid 
under this Article 11, Section D.(2) plus payments previously made, exceed the lesser of 
(a) the total aggregate contract price specified in the Trade Contract; or (b) that proportion 
of the aggregate total contract price specified in the date of termination bears to the entire 
work to be performed hereunder.  Any payment under this Article 11, Section D.(2) shall 
be made upon the expiration of the period within which liens may be filed under the laws 
of the state of Colorado, subject, however, to withholding by the Owner for the reasons 
and in the manner provided in those provisions pertaining to withholding of payments for 
liens. 

 
E. Termination for Default: 

 
1. The Owner shall have the right to terminate the employment of the Trade 

Contractor after giving ten (10) days written notice of the termination to the Trade 
Contractor in the event of any default by the Trade Contractor.  In the event of such 
termination, the Owner may take possession of the work and of all materials, tools and 
equipment thereon and may finish the work by whatever method and means he may 
select.  It shall be considered a default by the Trade Contractor whenever he shall: 

 
a. Disregard or violate important provisions of the contract documents 

or the Owner's instructions, or fail to prosecute the work according to the 
agreement schedule of completion, including extensions thereof; 

 
b. Fail to provide a qualified representative, competent workmen or 

subcontractors, or proper materials, or fail to make prompt payment therefor; and 
 
c. Fail to submit a completion schedule within fourteen (14) days after 

award of contract. 
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2. Upon termination of the contract by the Owner for default by the Trade 

Contractor, no further payments shall be due to the Trade Contractor until the work is 
completed.  If the unpaid balance of the contract amount shall exceed the cost of 
completing the work including all overhead costs, the excess shall be paid to the Trade 
Contractor.  If the cost of completing the work shall exceed the unpaid balance, the Trade 
Contractor shall pay the difference to the Owner.  The amount of the cost incurred by the 
Owner in implementing the work, and the damage incurred through the Trade Contractor's 
default, shall be approved by the Owner. 

 
3. The provisions of this Article 11, Section D.(2) shall not apply in the event 

of default of the Trade Contractor; provided, however, that the provisions of Article 11, 
Section D.(2) shall apply in the event of substantial failure by the Owner to fulfill its 
obligations under this Agreement. 

 
ARTICLE 14 - SIMULTANEOUS WORK BY OTHERS 

 
A. The Owner reserves the right to let other contracts in connection with this project.  

The Trade Contractor shall afford other trade contractors reasonable opportunity for the 
introduction and storage of their materials and the execution of their work, and shall properly 
connect and coordinate his work with theirs. 
 

B. If the proper execution or results of any part of the Trade Contractor's work 
depends upon the work of any other trade contractor, the Trade Contractor shall inspect and 
promptly report to the Engineer any defects in such work that render it unsuitable for such proper 
execution and results.  Failure of the Trade Contractor to so inspect and report defects shall 
constitute an acceptance of the other trade contractors' work as fit and proper for the addition of 
his work thereto, except as to defects which may develop in the other trade contractors' work after 
the execution of his work. 
 

C. The Trade Contractor shall coordinate his operations with those of other trade 
contractors.  Cooperation will be required in the arrangement for the storage of materials and in 
the detailed execution of the work. 
 

D. The Trade Contractor, including his subcontractors, shall keep informed of the 
progress and the detail work of other trade contractors and shall notify the Engineer immediately 
of lack of progress, defective workmanship, or lack of coordination on the part of other trade 
contractors.  Failure of the Trade Contractor to keep informed of the work progressing on the site 
and failure to give notice of lack of progress, defective workmanship, or lack of coordination by 
others shall be construed as acceptance by him of the work and the status of work as being 
satisfactory for proper execution of his own work. 
 

E. All materials and labor shall be furnished at such times as shall be for the best 
interest of all trade contractors concerned, to the end that the combined work of all may be 
properly and fully completed on contract time. 
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F. Nothing herein shall be construed in any way as giving the Trade Contractor a 
claim as against the Owner and the Engineer resulting in any revised schedule based upon delay 
caused by any other trade contractor or supplier. 

 
ARTICLE 15 - SUBCONTRACTING 

 
A. The Trade Contractor may utilize the services of specialty subcontractors on those 

parts of the work which, under normal contracting practices, are performed by specialty 
subcontractors. 
 

B. Before execution of the contract, the Trade Contractor shall submit the names of 
all subcontractors, including contact persons, phone numbers, and addresses to the Engineer or 
Architect and Owner.  The Trade Contractor shall also promptly notify all parties of any changes 
in subcontractors or subcontractor contact information. 
 

C. The Trade Contractor shall be fully responsible to the Owner for the acts and 
omissions of his subcontractors, and of persons either directly or indirectly employed by them, as 
he is for the acts and omissions of persons directly employed by him. 
 

D. The Trade Contractor shall cause appropriate provisions to be inserted in all 
subcontracts relative to the work to bind subcontractors to the Trade Contractor by the terms of 
the contract documents insofar as applicable to the work of subcontractors and to give the Trade 
Contractor the same power as regards terminating any subcontract that the Owner may exercise 
over the Trade Contractor under any provision of the contract documents. 
 

E. Nothing contained in this Contract will create any contractual relation between any 
subcontractor and the Owner. 

 
ARTICLE 16 - GUARANTY 

 
A. The Trade Contractor shall guarantee all materials and equipment furnished and 

work performed for a period of two (2) years from the date of final acceptance of the contract by 
the Owner that the work is free from all defects due to faulty materials or workmanship and that 
the Trade Contractor shall promptly make such corrections as may be necessary by reason of 
such defects including the repairs of any damage to other parts of the system resulting from such 
defects.  The Owner will give notice of observed defects with reasonable promptness.  In the 
event that the Trade Contractor should fail to make such repairs, adjustments, or other work that 
may be made necessary by such defects, the Owner may do so and charge the Trade Contractor 
the cost thereby incurred.  The performance bond shall remain in full force and effect through the 
guarantee period. 
 

B. Whenever in the specifications a guarantee or maintenance bond is required to be 
furnished for any item of equipment, material or portion of the work, such guarantee shall be 
submitted to the Owner and a written approval will be issued to the Trade Contractor before any 
such equipment, material or construction is ordered and incorporated in work by the Trade 
Contractor. 
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ARTICLE 17 - SALES TAX 

 
The Trade Contractor and all of his subcontractors must make application to the Colorado 

State Department of Revenue for a certificate of exemption to permit the purchase of building 
materials for the construction of this project without payment of the sales tax.  Prior to the start of 
construction, the Trade Contractor shall furnish copies of such certificates to the Owner.  
Applications and certificates must be on forms provided by the Department of Revenue. 
 
 

ARTICLE 18 - FEDERAL COMPLIANCE 
 

A. Retention of Records; Monitoring.  Trade Contractor shall maintain a complete file 
of all records, documents, communications, and other written materials that pertain to the 
operation of programs or the delivery of services under this Agreement, and shall maintain such 
records for a period of three (3) years after the date of termination of this Agreement or final 
payment hereunder, whichever is later, or such further period as may be necessary to resolve 
any matter that may be pending.  Trade Contractor shall permit the Owner to inspect, review and 
monitor such records, documents, communications and other written materials in order to confirm 
performance and coordinate the services provided under this Agreement; provided, however, that 
the Owner’s inspection, review and monitoring shall be performed in a manner that does not 
unduly interfere with Trade Contractor.   
 

B.  OMB Circular A-133 Compliance.  Trade Contractor shall follow the requirements 
contained within OMB A-133 (available from the Office of Management and Budget:  
http://www.whitehouse.gov/omb/circulars_default/), which include but are not limited to, 
conducting single audits. 
 

C. Federal Civil Rights Obligations.  Trade Contractor understands that this project 
will be funded in part by the Federal Government.  Therefore, in compliance with Title VI of the 
Civil Rights Act of 1964, the Trade Contractor, for itself, its assignees and successors in interest, 
and for each and every subcontractor with which Trade Contractor contracts for the performance 
of any portion of this Trade Contract agrees as follows: 

 
1. Nondiscrimination.  Trade Contractor, with regard to the work performed by it after 
award and prior to completion of the contract work, shall not discriminate on the grounds 
of race, color, sex, mental or physical handicap, or national origin in the selection and 
retention of subcontractors, including procurement of materials and leases of equipment.  
Trade Contractor shall require the same from any subcontractor. 
 
2. Information and Reports.  Trade Contractor shall provide all information and 
reports required by applicable federal regulations, or orders and instructions issued 
pursuant thereto, and shall permit access to its books, records, accounts, other sources 
of information, and its facilities as may be determined by the federal government to be 
pertinent to ascertain compliance with such regulation, order and instructions.  Where any 
information required of the Trade Contractor is in the exclusive possession of another who 
fails or refuses to furnish this information, the Trade Contractor shall so certify to the 
federal government and shall set forth what efforts have been made to obtain the 
information.   
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3. Sanction for Noncompliance.  In the event of the Trade Contractor’s 
noncompliance with the nondiscrimination provisions of the Agreement, if applicable, the 
federal government may impose such contract sanctions as it may determine to be 
appropriate, including but not limited to withholding of payments to the Trade Contractor 
under the Agreement until the Trade Contractor complies, or cancellation, termination or 
suspension of the Agreement in whole or in part.  
 
D. Equal Employment Opportunity.  During the performance of this Agreement, Trade 

Contractor agrees as follows: 
 

1. Trade Contractor will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, sexual orientation, gender identity, or 
national origin. Trade Contractor will take affirmative action to ensure that applicants are 
employed, and that employees are treated during employment, without regard to their 
race, color, religion, sex, sexual orientation, gender identity, or national origin. Such action 
shall include, but not be limited to the following: Employment, upgrading, demotion, or 
transfer, recruitment or recruitment advertising; layoff or termination; rates of pay or other 
forms of compensation; and selection for training, including apprenticeship. Trade 
Contractor agrees to post in conspicuous places, available to employees and applicants 
for employment, notices to be provided by the contracting officer setting forth the 
provisions of this nondiscrimination clause. 

2. Trade Contractor will, in all solicitations or advertisements for employees placed 
by or on behalf of Trade Contractor, state that all qualified applicants will receive 
consideration for employment without regard to race, color, religion, sex, sexual 
orientation, gender identity, or national origin. 

3.  Trade Contractor will not discharge or in any other manner discriminate against 
any employee or applicant for employment because such employee or applicant has 
inquired about, discussed, or disclosed the compensation of the employee or applicant or 
another employee or applicant. This provision shall not apply to instances in which an 
employee who has access to the compensation information of other employees or 
applicants as a part of such employee's essential job functions discloses the 
compensation of such other employees or applicants to individuals who do not otherwise 
have access to such information, unless such disclosure is in response to a formal 
complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, 
including an investigation conducted by the employer, or is consistent with Trade 
Contractor's legal duty to furnish information. 

4.  Trade Contractor will send to each labor union or representative of workers with 
which it has a collective bargaining agreement or other contract or understanding, a notice 
to be provided by the agency contracting officer, advising the labor union or workers' 
representative of Trade Contractor's commitments under section 202 of Executive Order 
11246 of September 24, 1965, and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment. 

5.  Trade Contractor will comply with all provisions of Executive Order 11246 of 
September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of 
Labor. 
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6.  Trade Contractor will furnish all information and reports required by Executive 
Order 11246 of September 24, 1965, and by the rules, regulations, and orders of the 
Secretary of Labor, or pursuant thereto, and will permit access to his books, records, and 
accounts by the contracting agency and the Secretary of Labor for purposes of 
investigation to ascertain compliance with such rules, regulations, and orders. 

7.  In the event of Trade Contractor's non-compliance with the nondiscrimination 
clauses of this contract or with any of such rules, regulations, or orders, this contract may 
be canceled, terminated or suspended in whole or in part and Trade Contractor may be 
declared ineligible for further Government contracts in accordance with procedures 
authorized in Executive Order 11246 of September 24, 1965, and such other sanctions 
may be imposed and remedies invoked as provided in Executive Order 11246 of 
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as 
otherwise provided by law. 

8. Trade Contractor will include the provisions of paragraphs (1) through (8) in every 
subcontract or purchase order unless exempted by rules, regulations, or orders of the 
Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 
24, 1965, so that such provisions will be binding upon each subcontractor or vendor. Trade 
Contractor will take such action with respect to any subcontract or purchase order as may 
be directed by the Secretary of Labor as a means of enforcing such provisions including 
sanctions for noncompliance: Provided, however, that in the event Trade Contractor 
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a 
result of such direction, Trade Contractor may request the United States to enter into such 
litigation to protect the interests of the United States. 

E. Labor Standards.  Trade Contractor shall comply with the requirements of the 
Davis-Bacon Wage Act (the “Act”) and shall indemnify Owner from liability for any failure to pay 
wages in compliance with the Act.  The Trade Contractor is referred to “A Contractor’s Guide to 
Prevailing Wage Requirements for Federally-Assisted Construction Projects” and HUD Form 
4010, which can be reviewed at http://portal.hud.gov/hudportal/documents/huddoc?id=4812-
LRguide.pdf .  Trade Contractor shall pay the wage rate in effect as of the date the Agreement is 
awarded.  Trade Contractor acknowledges receipt of the current prevailing wage determination 
issued by the Secretary of Labor as part of the solicitation for this Agreement. Trade Contractor 
shall cooperate with Owner by providing information in the form and frequency requested by 
Owner concerning the type of work performed, the number of hours worked, and the hourly rates 
paid for the various types of work performed by all workers on the Project.  Trade Contractor shall 
allow Owner to conduct on-site wage interviews and shall post information concerning the Act as 
requested by Owner. 
 

1. Owner is required to report to the U.S. Department of Housing & Urban 
Development concerning participation in the Project by minority-owned businesses and 
woman-owned businesses.  Trade Contractor shall promptly provide to Owner all 
information necessary for Owner to comply with its requirement. 
 
2. Trade Contractor is encouraged to provide, to the greatest extent feasible, training, 
employment, and contracting opportunities in this Project to low – and very low-income 
persons and business concerns, or to businesses which employ low- and very low-income 
persons, including homeless persons and residents of public housing. 
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3. Trade Contractor shall provide documentation proving that all iron, steel and 
manufactured goods used in construction, alteration of this public works project have 
been produced in the United States. 
 
4. Trade Contractor agrees to comply with the Copeland “Anti-Kickback” Act (40 
U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3, 
“Contractors and Subcontractors on Public Building or Public Work Financed in Whole or 
in Part by Loans or Grants from the United States”). Trade Contractor and subcontractors 
are prohibited from inducing, by any means, any person employed in the construction, 
completion, or repair of public work, to give up any part of the compensation to which he 
or she is otherwise entitled. The City must report all suspected or reported violations to 
the Federal awarding agency. 
 
5. Pursuant to the Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-
3708), if the amount of this Agreement exceeds $100,000 and involves the employment 
of mechanics or laborers, Trade Contractor shall compute the wages of every mechanic 
and laborer on the basis of a standard work week of 40 hours. Work in excess of the 
standard work week is permissible provided that the worker is compensated at a rate of 
not less than one and a half times the basic rate of pay for all hours worked in excess of 
40 hours in the work week. Further, no laborer or mechanic shall be required to work in 
surroundings or under working conditions that are unsanitary, hazardous or dangerous.  

 
F.  Patent Rights (Federal Funds).  If any invention, improvement, or discovery of 

Trade Contractor or any of its subconsultants or subgrantees is conceived or first actually 
reduced to practice in the course of or under this Agreement, and if such is patentable, Trade 
Contractor shall notify Owner immediately and provide a detailed written report.  The rights and 
responsibilities of Trade Contractor, third party contractors, and Owner with respect to such 
invention, improvement, or discovery will be determined in accordance with applicable federal 
laws and regulations in existence on the date of execution of this Agreement that define 
consultant title, right to elect title, federal government “march in” rights, and the scope of the 
federal government’s right to a nonexclusive, irrevocable, paid-up license to use the subject 
invention for its own.  Trade Contractor shall include the requirements of this paragraph in its 
third party contracts for the performance of the work under this Agreement.   
 

G. Rights in Data and Copyright (Federal Reserved Rights).  Except for its own 
internal use, Trade Contractor shall not publish or reproduce any data/information, in whole or 
part, that is recorded in any form or medium whatsoever and that is delivered or specified to be 
delivered under this Agreement, nor may it authorize or permit others to do so, without the 
written consent of the federal government, through the Owner, until such time as the federal 
government may have released such data/information to the public.  As authorized by 49 C.F.R 
18.34, the federal government, through Owner, reserves a royalty-free, nonexclusive, and 
irrevocable license to reproduce, publish or otherwise use, and to authorize Owner and others 
to use: 

 
1.  Any work developed under this Agreement or a resulting third party contract 
irrespective of whether it is copyrighted; and 
 
2.  Any rights of copyright to which a contractor, or third party contractor, purchases 
ownership with federal assistance.  
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H. Progress Reports.  Trade Contractor shall submit monthly progress reports to 
Owner.  Failure to submit a progress report may result in non-payment to Trade Contractor for 
the month.  The progress report will be reviewed by Owner and, after deemed satisfactory by 
Owner, will be used as justification for billing.  The progress report shall contain, but not limited to 
the following: 
 

1.  Report on progress of each work activity or milestone identified in the Agreement, to 
show the amount of work accomplished during the current month and the amount of work 
accomplished overall. 
 
2.  A report on the time scheduled for each work activity or milestone identified in the 
Agreement to show planned time completion and actual time used to do the work. 
 
3.  A description of the cause for delays beyond the planned completion time of work 
activities or milestones contained in the Agreement.  
 
4.  A report on the cost incurred to date on each work activity or milestone contained in 
the Agreement and a comparison to the cost estimates for such activity or milestone.  
 
5.  A description of possible remedies to get activities or milestones that are behind 
schedule, back on schedule, and to get activities or milestones that are exceeding cost 
estimates, back within planned costs.  
 
6. Documentation of meetings that were held during the subject time period.  
 
7.  A report on the participation of Disadvantaged Business Enterprise (“DBE”) 
subconsultants. 
 
I. Excluded Party List.  Trade Contractor represents as follows during the entire term 

of this Agreement:  Trade Contractor’s organization and its principals have not been and shall not 
be debarred, suspended, or proposed for debarment based on the federal excluded party list 
(“EPLS”). Further, Trade Contractor’s organization and its principals have not been and shall not 
be declared ineligible, are not in the process of being debarred, and are not voluntarily excluded 
from conducting business with a federal department or agency of the federal government.  Trade 
Contractor shall require the same of all subcontractors.  The foregoing is a material requirement 
of this Agreement. Trade Contractor’s to comply with this requirement is a basis for termination 
of this Agreement for cause and shall be deemed a default. 
 

J. If this is a Colorado Department of Transportation (“CDOT”) project, Trade 
Contractor’s compliance with Section 162(a) of the Federal Aid Highway Act of 1973 is required 
as follows:  

 
1. Compliance with Regulations.  Trade Contractor shall comply with the Regulations 
of the Department of Transportation relative to nondiscrimination in federally-assisted 
programs of the Department of Transportation (Title 49, Code of Federal Regulations, Part 
21, hereinafter referred to as the “Regulations”), which are herein incorporated by 
reference and made a part of this Agreement.   

 
2. Incorporation of Provisions.  For projects using Federal Highway Administration 
funds, Trade Contractor shall require compliance with the provisions this Article 13.11 by 
every subcontractor, including subcontracts for the procurement of materials and leases 
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of equipment, unless exempt by Regulations, order, or instructions issued pursuant 
thereto.  Trade Contractor shall take such action with respect to any subcontract or 
procurement as the State or the Federal Highway Administration may direct as a means 
of enforcing such provisions including sanction for noncompliance, provided, however, 
that in the event Trade Contractor becomes involved in, or is threatened with, litigation 
with a subconsultant or supplier as a result of such direction, Trade Contractor may 
request the State or the Federal Highway Administration to enter into such litigation to 
protect their respective interests. 
 
3. Trade Contractor shall not participate either directly or indirectly in the 
discrimination prohibited by Section 21.5 of the Regulations, including employment 
practices when the Agreement covers a program set forth in Appendix C of the 
Regulations.  Trade Contractor shall notify each potential subconsultant or supplier of 
Trade Contractor’s obligation under this Agreement and the Regulations relative to non-
discrimination on the ground of race, color, sex, mental or physical handicap, or national 
origin.  

 
K. Section 3 Statement.  If this is a CDBG-funded project, the Project is subject to the 

requirements of section 3 of the Housing and Urban Development Act of 1968, as amended, 12 
U.S.C. 1701u (section 3). The purpose of section 3 is to ensure that employment and other 
economic opportunities generated by HUD assistance or HUD-assisted projects covered by 
section 3, shall, to the greatest extent feasible, be directed to low- and very low-income persons, 
particularly persons who are recipients of HUD assistance for housing. 
 

1. The parties to this Agreement agree to comply with HUD's regulations in 24 CFR 
part 135, which implement section 3. As evidenced by their execution of this Agreement, 
the parties to this Agreement certify that they are under no contractual or other impediment 
that would prevent them from complying with the part 135 regulations. 
 
2. Trade Contractor agrees to send to each labor organization or representative of 
workers with which the Trade Contractor has a collective bargaining agreement or other 
understanding, if any, a notice advising the labor organization or workers' representative 
of Trade Contractor’s commitments under this section 3 clause, and will post copies of the 
notice in conspicuous places at the work site where both employees and applicants for 
training and employment positions can see the notice. The notice shall describe the 
section 3 preference, shall set forth minimum number and job titles subject to hire, 
availability of apprenticeship and training positions, the qualifications for each; and the 
name and location of the person(s) taking applications for each of the positions; and the 
anticipated date the work shall begin. 
 
3. Trade Contractor agrees to include this section 3 clause in every subcontract 
subject to compliance with regulations in 24 CFR part 135, and agrees to take appropriate 
action, as provided in an applicable provision of the subcontract or in this section 3 clause, 
upon a finding that the subcontractor is in violation of the regulations in 24 CFR part 135. 
Trade Contractor will not subcontract with any subcontractor where Trade Contractor has 
notice or knowledge that the subcontractor has been found in violation of the regulations 
in 24 CFR part 135. 
 
4. Trade Contractor will certify that any vacant employment positions, including 
training positions, that are filled (1) after Trade Contractor is selected but before the 
Agreement is executed, and (2) with persons other than those to whom the regulations of 
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24 CFR part 135 require employment opportunities to be directed, were not filled to 
circumvent Trade Contractor’s obligations under 24 CFR part 135. 
 
5.  Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, 
termination of this Agreement for default, and debarment or suspension from future HUD 
assisted contracts. 
 
6. With respect to work performed in connection with section 3 covered Indian 
housing assistance, section 7(b) of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450e) also applies to the Project. Section 7(b) requires that to 
the greatest extent feasible (i) preference and opportunities for training and employment 
shall be given to Indians, and (ii) preference in the award of contracts and subcontracts 
shall be given to Indian organizations and Indian-owned Economic Enterprises. Parties to 
this Agreement that are subject to the provisions of section 3 and section 7(b) agree to 
comply with section 3 to the maximum extent feasible, but not in derogation of compliance 
with section 7(b). 
 

L. Byrd Anti-Lobbying Certification.   If the amount of this Agreement exceeds $100,000, 
Trade Contractor and every subcontractor shall file the certification required by 31 U.S.C. 1352, 
certifying to the tier above that it will not and has not used Federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or employee of any 
agency, a member of Congress, officer or employee of Congress, or an employee of a member 
of Congress in connection with obtaining any Federal contract, grant or any other award covered 
by 31 U.S.C. 1352. In the certification required by this section, each tier must also disclose any 
lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. 
Such disclosures are forwarded from tier to tier up to the City. 
 
 M. Clean Air and Water Compliance.  If the amount of this Agreement exceeds 
$150,000, in the performance of this Agreement, Trade Contractor agrees to comply with all 
applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-
7671q) and the Federal Water Pollution Control Act, as amended (33 U.S.C. 1251-1387). 
Contractor agrees to work with the City to report violations, if any, to the Federal awarding agency 
and the Regional Office of the Environmental Protection Agency (EPA). 
 
 

ARTICLE 19 - MISCELLANEOUS PROVISIONS 
 
 

A. This Agreement is made and entered into subject and conformable to the laws of 
the State of Colorado and the Home Rule Charter of the City of Northglenn.  To the extent any 
provision hereof is inconsistent with said laws and Charter, said laws and Charter shall control. 
 

B. The Trade Contractor shall comply with all federal and state laws and local 
ordinances and regulations which affect those engaged or employed in the work or which affect 
the conduct of the work, and of all such orders and decrees of bodies or tribunals having any 
jurisdiction or authority over the same, and shall at all times observe and comply with all such 
existing laws, ordinances, regulations and decrees, and shall protect and indemnify the Owner 
and the Engineer against any claim or liabilities arising solely from or based solely on the 
violations of such law, ordinance, regulation, order or decree, whether by itself, its subconsultants, 
agents, or employees. 
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C. The Trade Contractor will take affirmative action to not discriminate against any 
employee or applicant for employment because of race, creed, color, national origin, sex or 
handicap, if otherwise qualified. 
 

D. In the event any provision of this Agreement is held invalid and unenforceable, the 
remaining provisions shall be valid and binding upon the parties. 
 

E. One or more waivers by either party of any provision, term, condition or covenant 
shall not be construed by the other party as a waiver of a subsequent breach of the same by the 
other party. 
 

F. The Owner and the Trade Contractor each binds itself and its partners, 
successors, executors, administrators, and assigns to this Agreement.  Neither the Owner nor the 
Trade Contractor will assign, sublet, or transfer its interest in this Agreement without the written 
consent of the other. 
 

G. Nothing herein shall be construed as creating any personal liability on the part of 
any officer or agent of any public body which may be a party hereto, nor shall it be construed as 
giving any rights or benefits hereunder to anyone other than the Owner and the Trade Contractor. 

 
H. Worker Without Authorization 

 
1. Certification.  By entering into this Agreement, Contractor hereby certifies 

that, at the time of this certification, it does not knowingly employ or contract with a worker 
without authorization who will perform work under the Agreement and that Contractor will 
participate in either the E-Verify Program administered by the United States Department 
of Homeland Security and Social Security Administration or the Department Program 
administered by the Colorado Department of Labor and Employment in order to confirm 
the employment eligibility of all employees who are newly hired for employment to perform 
work under the Agreement. 

2. Prohibited Acts.  Contractor shall not: 

a. Knowingly employ or contract with a worker without authorization to 
perform work under this Agreement; or 

b. Enter into a contract with a subcontractor that fails to certify to 
Contractor that the subcontractor shall not knowingly employ or contract with a 
worker without authorization to perform work under this Agreement.   

3. Verification.  

a. Contractor has confirmed the employment eligibility of all 
employees who are newly hired for employment to perform work under this 
Agreement through participation in either the E-Verify Program or the Department 
Program.   

b. Contractor shall not use the E-Verify Program or the Department 
Program procedures to undertake pre-employment screening of job applicants 
while this Agreement is being performed.   
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c. If Contractor obtains actual knowledge that a subcontractor 
performing work under this Agreement knowingly employs or contracts with a 
worker without authorization who is performing work under the Agreement, 
Contractor shall: 

i. Notify the subcontractor and the City within three (3) days 
that Contractor has actual knowledge that the subcontractor is employing 
or contracting with a worker without authorization who is performing work 
under the Agreement; and 

ii. Terminate the subcontract with the subcontractor if within 
three (3) days of receiving the notice required pursuant to subparagraph 
(a) hereof, the subcontractor does not stop employing or contracting with 
the worker without authorization who is performing work under the 
Agreement; except that Contractor shall not terminate the contract with the 
subcontractor if during such three (3) days the subcontractor provides 
information to establish that the subcontractor has not knowingly employed 
or contracted with a worker without authorization who is performing work 
under the Agreement.  

4. Duty to Comply with Investigations.  Contractor shall comply with any 
reasonable request by the Colorado Department of Labor and Employment made in the 
course of an investigation conducted pursuant to C.R.S. § 8-17.5-102(5)(a) to ensure that 
Contractor is complying with the terms of this Agreement.   

5. If Contractor does not currently employ any employees, Contractor shall 
sign the No Employee Affidavit attached hereto. 

6. If Contractor wishes to verify the lawful presence of newly hired employees 
who perform work under the Agreement via the Department Program, Contractor shall 
sign the Department Program Affidavit attached hereto.  

 I. Keep Jobs in Colorado Act: Pursuant to the Keep Jobs in Colorado Act, C.R.S. 8-
17-101 et seq. (the “Act”) and the rules adopted by the Division of Labor of the Colorado 
Department of Labor and Employment implementing the Act (the “Rules”), the Contractor shall 
employ Colorado labor to perform at least eighty percent (80%) of the work and shall obtain and 
maintain the records required by the Act and the Rules.  For purposes of this Section “Colorado 
labor” means any person who is a resident of the state of Colorado at the time of this Project, 
without discrimination as to race, color, creed, sex, sexual orientation, marital status, national 
origin, ancestry, age, or religion except when sex or age is a bona fide qualification.     A resident 
of the state is a person who can provide a valid Colorado driver’s license, a valid Colorado state-
issued photo identification, or documentation that he or she has resided in Colorado for the last 
thirty (30) days.  Contractor represents that it is familiar with the requirements of the Act and the 
Rules and will fully comply with same.  This Section shall not apply to any project for which 
appropriation or expenditure of moneys may be reasonably expected not to exceed five hundred 
thousand dollars ($500,000) in the aggregate for any fiscal year.   

ARTICLE 20 - ATTACHMENTS, SCHEDULES AND SIGNATURES 

It is further mutually agreed that this Agreement and the contract documents constitute 
the entire Agreement between the Owner and the Trade Contractor and supersede all prior or 
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oral understandings.  This Agreement may only be amended, supplemented, modified, or 
cancelled by a duly executed written amendment. 

 
IN WITNESS WHEREOF the parties hereto each herewith subscribe the same in triplicate. 

 
CITY OF NORTHGLENN, COLORADO 

 
By:  

 
Name:       
 
Title:       

 
 
ATTEST: 
 
___________________________________ 
Johanna Small, CMC, City Clerk 
 
APPROVED AS TO FORM:  
 
___________________________________          
Corey Y. Hoffmann, City Attorney  
 

TRADE CONTRACTOR 
 

By: ____________________________________ 
 
Name: ____________________________________ 
 
Title: ____________________________________ 

 
 
STATE OF COLORADO ) 
    ) ss. 
COUNTY OF                        ) 
 
 The foregoing instrument was acknowledged before me this _______ day of 
___________, 20___ by ___________________________________, as __________________ 
of __________________________________. 
 
My commission expires: ________________________ 
 
Witness my hand and official seal.   ______________________________ 
        Notary Public 
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PROSPECTIVE CONTRACTOR'S CERTIFICATE REGARDING EMPLOYING OR 
CONTRACTING WITH AN WORKER WITHOUT AUTHORIZATION 

 
 
FROM:  

(Prospective Contractor) 
 
 
TO: City of Northglenn 

11701 Community Center Drive  
Northglenn, Colorado  80233-8061  
 
  
 

 
Project Name              
 
 
Bid Number               Project No.      
 
 
As a prospective Contractor for the above-identified bid, I (we) do hereby certify that, as of the 
date of this certification, I (we) do not knowingly employ or contract with an worker without 
authorization who will perform work under the Agreement and that I (we) will confirm the 
employment eligibility of all employees who are newly hired for employment to perform work under 
the Agreement through participation in either the E-Verify Program administered by the United 
States Department of Homeland Security and Social Security Administration or the Department 
Program administered by the Colorado Department of Labor and Employment. 
 
 
Executed this     day of     , 20__. 
 
 
Prospective Contractor       
 
 
By:         
 
 
Title: _____________________________________ 
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NO EMPLOYEE AFFIDAVIT 
 

1. Check and complete one: 
 
 I, ________________________, am a sole proprietor doing business as 
_________________________________.  I do not currently employ any individuals.  Should I 
employ any individuals during the term of my Agreement with the City, I certify that I will comply 
with the lawful presence verification requirements outlined in that Agreement.   
 
OR 
 
            I, __________________________, am an owner/member/shareholder of 
_______________, a _________________[specify type of entity-i.e, corporation, limited liability 
company], that does not currently employ any individuals.  Should I employ any individuals during 
the term of my Agreement with the City, I certify that I will comply with the lawful presence 
verification requirements outlined in that Agreement. 
 
2. Check one. 
  
            I, ________________________, am a United States citizen or legal permanent resident. 
 
 The City must verify this statement by reviewing one of the following items: 

o A valid Colorado Driver’s license or a Colorado identification card 
o A United States military card or a military dependent’s identification card 
o A United States Coast Guard Merchant Mariner card 
o A Native American tribal document or 
o In the case of a resident of another state, the driver’s license or state-issued 

identification card from the state of residence, if that state requires the applicant to 
prove lawful presence prior to the issuance of the identification card 

o Any other documents or combination of documents listed in the City’s “Acceptable 
Documents for Lawful Presence Verification” chart that prove both the contractor’s 
citizenship/lawful presence and identity. 

 
OR 
 
            I am otherwise lawfully present in the United States pursuant to federal law. 
 
 Contractor must verify this statement through the federal systematic alien verification of 
 entitlement program, the “SAVE” program, and provide such verification to the City.   
  
 
______________________________  ____________________ 
 Signature      Date 
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DEPARTMENT PROGRAM AFFIDAVIT  
 

(To be completed if Contractor participates in the  
Department of Labor Lawful Presence Verification Program) 

  
I, ________________________, as a public contractor under contract with the City of 

Northglenn (the “City”), hereby affirm that: 
 
1. I have examined or will examine the legal work status of all employees who are 

newly hired for employment to perform work under this public contract for services (“Contract”) 
with the City within twenty (20) days after such hiring date; 

 
2. I have retained or will retain file copies of all documents required by 8 U.S.C. § 

1324a, which verify the employment eligibility and identity of newly hired employees who perform 
work under this Contract; and 

 
3. I have not and will not alter or falsify the identification documents for my newly 

hired employees who perform work under this Contract. 
 
 
 

____________________________________  ________________________ 
Contractor Signature       Date 
 
 
 
 
 
 
STATE OF COLORADO  ) 

) ss. 
COUNTY OF    ) 
 

The foregoing instrument was subscribed, sworn to and acknowledged before me this ___ 
day of __________, 20__, by _______________________ as _________________ of 
________________________. 

 
 
My commission expires: 

  
 (S E A L)     ___________________________________ 

Notary Public 



Contract #XXXX-XXX 

Revised 02/24/14 

 ACCEPTABLE DOCUMENTS FOR  
 LAWFUL PRESENCE VERIFICATION 

 
 

     Documents that Serve to Prove Citizenship/Lawful Presence and Identification: 

 Colorado Driver’s License or Identification Card 
 Out of State drivers license from:  AL, AZ, AR, CA, CT, DE, DC, FL, GA, ID, 

IN, IA, KS, KY, LA, ME, MN, MS, MO, MT, NV, NH, NJ, NY, ND, OH, OK, 
PA, RI, SC, SD, VA, WV, WY 

 A United States Military Card of a Military Dependent’s Identification Card 
 A United States Coast Guard or Merchant Mariner Card 
 A Native American Tribal Document 
 Certificate of Naturalization with Photograph 
 Certificate of U.S. Citizenship with Photograph 
 U.S. Passport (less than 5 years old) 
 Northern Mariana Identification Card with Photograph 

 
 

OR 

 

Documents that Only Serve to Prove Citizenship/Lawful Presence:  

 U.S. Birth Certificate 
 Certification of Report of Birth from Department of State 
 Report of Birth Abroad of a U.S. Citizen 
 U.S. Citizen Identification Card 
 Final Adoption Decree 
 Evidence of U.S. Civil Service Employment before June 1, 1976 
 Statement Provided by U.S. Consular Officer Certifying Citizenship 
 Religious Records Recorded in the 50 states, D.C., or a U.S. Territory 

Showing Birth Date or Child’s Age and Location of Birth in U.S. 
 Early School Records 
 Census Records 
 Other Documents that Establish a U.S. Place of Birth or in Some Way 

Indicates U.S. Citizenship 
 

 

AND 

 
Documents that Serve to Prove Identification: 

 A Driver’s License or Identification Card Regardless of the State of Issuance 
 School Identification Card with Photograph 
 Identification Card Issued by Federal, State or Local Government 
 A Driver’s License Issued by a Canadian Government Authority 

 



 
 

City of Northglenn 
11701 Community Center Drive 

Northglenn, Colorado  80233 
 

BOND FORM 
 
 

PERFORMANCE, PAYMENT, MAINTENANCE AND WARRANTY BOND 
 
KNOWN ALL MEN BY THESE PRESENTS, that     , as Principal, herein 
called Contractor, and       , as surety, herein called Surety, are 
hereby held and firmly bound unto the City of Northglenn, as Obligee, herein called the Owner, the 
amount of     Dollars ($  ) for the payment whereof Contractor and Surety 
find themselves their heirs, executors, administrators, successors, and assigns, jointly and severally, firmly 
by these presents. 
 
WHEREAS, Contractor has by written Agreement dated   , 20 , entered into a Contract with 
the Owner for the     . 
 
Project Number     in accordance with Plans and Specifications prepared by   
   which Contract is by reference made a part hereof, and is herein referred to as the Contract. 
 
WHEREAS, Contractor and Surety are jointly and severally liable under the provisions hereof and action 
against either or both may proceed without prior action against the other, and both may be jointed in one 
action. 
 
WHEREAS, the Surety hereby waives notice of any alteration of the Contract or extension of time made 
by Owner. 
 
NOW, THEREFORE, the conditions of this obligation are as follows: 
 

FIRST.  The Contractor shall: (1) faithfully perform all requirements and obligations of the 
Contract, and other applicable law, and satisfy all claims and demands incurred for the same; and (2) fully 
indemnify and save harmless the City from all costs and dames which the City may incur in making good 
any default. 
 

SECOND.  To the extent permitted by law, the Contractor shall protect, defend, indemnify and save 
harmless the City and its officers, agents, servants and employees, from and against suits, actions, claims, 
losses, liability or damage of any character, and from and against costs and expenses, including, in part, 
attorney fees incidental to the defense of such suits, actions, claims losses, damages or liability on account 
of injury, disease, sickness, including death, to any person, or damage to property, including, in part, the 
loss of use, resulting therefrom, based upon or allegedly based upon any act, omission or occurrence of the 
Contractor, or his employees, servants, agents, subcontractors or suppliers, or anyone else under the 
Contractor’s direction and control (regardless of whether or not cause in part by a party indemnified 
hereunder), and arising out of, occurring in connection with, resulting from, or caused by the performance 
or failure of performance of any Work called for by the Contract, or from conditions created by the 
performance or non-performance of said Work. 
 
Whenever Contractor shall be, and declared by Owner to be in default under Contract, the Owner having 
performed Owner’s obligations thereunder, the Surety may promptly remedy the default, or shall 
promptly: 
 

1.  Complete the Contract in accordance with its terms and conditions or  
 



 
 

2. Obtain a Bid or Bids for completing the Contract in accordance with its terms and conditions, and 
upon determination by Surety of the lowest responsible Bidder, or if the Owner elects upon 
determination by the Owner and the Surety Jointly of the lowest responsible bidder, arrange form 
a Contract between such Bidder and Owner, and make available as Work progresses (even though 
there should be a default or succession of defaults under Contract or Contracts of completion 
arranged under this paragraph) sufficient funds to pay the cost of completion less the balance of 
the Contract price but not exceeding, including other costs and damages for which the Surety may 
be liable hereunder, the amount set forth in the first paragraph, shall mean the total amount 
payable by Owner to Contractor under Contract and any Contract Change Orders thereto, less the 
amount properly paid by Owner to Contractor. 

 
THIRD.  The Contractor shall pay all persons, firms and corporations, all just claims due them for the 

payment of all laborers and mechanics for labor performed, for all materials and equipment used or rented 
in the performance of the work covered by the Contract subject, however, to the following conditions.   
 

1. A claimant is defined as one having a direct Contract with the Principal, or with a Subcontractor 
of the Principal for labor material or both, used or reasonably required for use in performance of 
the Contract, labor and material being construed to include that part of water, gas, power, light, 
heat, oil, gasoline, telephone service or rental of equipment directly applicable to the Contract. 

 
2. The above named Principal and Surety hereby jointly and severally agree with the Owner that 

every claimant as herein defined, who has not been paid in full before the expiration of a period 
of ninety (90) days after the date on which the last of such claimant’s Work or labor was done or 
performed, or materials were furnished by such claimant, may sue on this bond for the use of 
such claimant, prosecute the suit to final judgment for such sum or sums as may be due the 
claimant, and have execution thereon.  The Owner shall not be liable for the payment of any costs 
or expenses of any such suit. 

 
3. No suit or action shall be commenced hereunder by any claimant: 

  
a. Unless claimant, other than one having a direct Contract with the Principal, shall have given 

written notice to any two of the following: the Principal, the Owner, or the Surety above 
named, within ninety (90) days after such claimant did or performed the last of the Work or 
labor, or furnished the last of the materials for which said claim is made, stating with 
substantial accuracy the amount claimed and the name of the party to whom the Work or 
labor was done or performed.   Such notice shall be served by mailing same by registered 
mail or certified, postage prepaid, in an envelope addressed to the Principal, Owner, or 
Surety, at any place where an office is regularly maintained for the transaction of business, or 
served in any manner in which legal process may be served in the state in which the aforesaid 
Project is located, save that such service need not be made by a public officer. 

  
b. After expiration of six (6) months following the date on which Principal ceased Work on said 

Contract, it being understood, however, that if any limitation embodied in this bond is 
prohibited by any law controlling the construction hereof such limitation shall be deemed to 
be amended so as to be equal to the minimum period of limitation permitted by such law. 

 
Other than in a state court of competent jurisdiction in and for the county or other political subdivision of 
the state in which the Project, or any part thereof is situated, or in the United States District Court for the 
District in which the Project, or any part thereof, is situated, and not elsewhere. 
 



 
 

FORTH.  The Contractor and Surety shall guarantee and warrant that all Work shall remain in good 
order and repair for a period of two (2) years from date of probationary acceptance from all causes arising 
from defective workmanship and materials, and shall make all repairs arising from said causes during such 

period without further compensation, and shall guarantee the Facilities and Work and areas within the 
public rights-of-way affected by such Facilities in good order and repair without further compensation for 

a period of two (2) years from and after final acceptance thereof by the City.  The determination of the 
necessity for the repair or replacement of any Work or Facilities shall rest entirely with the City, and the 

City’s decision upon the matter shall be final and obligatory upon the Contractor, subject to judicial review 
pursuant to applicable law. 

 
The Surety shall be deemed and held, notwithstanding any Contract provision, or other agreement to 

the contrary, to consent without notice to: 
 

1. Any extension of time to the Contractor in which to perform any Work, Permit conditions or 
obligations. 

 
2. Any change in the Permit or other Permit documents. 

 
Further, the Surety shall pay to the City all costs and attorney fees necessary to enforce the provisions 

of the bond provisions contained herein. 
 
 Unless prohibited by law, an action on this bond may be brought by the City or any person entitled to the 
benefits of this bond at any time with two (2) years from the date of final acceptance of the Work 
performed pursuant to the Permit. 
 

Upon full compliance with all the obligations of the Contract, the City shall release this bond, in 
writing.  This bond shall remain in effect until released by the City or the City consents in writing to 
acceptance of a substitute bond. 
 
No right of action shall accrue on this bond to or for the use of any person or corporation other than the 
Owner named herein or the heirs, executors, administrators or successors of the Owner. 
 
Signed and sealed this    day of    , 20  . 

 
 

                
Witness       Contractor 
 
                
Title       Title 
 
                
Witness       Surety 
 
                
Title       Title 
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NOTICE OF AWARD 

 

TO:       

       

       

PROJECT NAME:       

PROJECT NUMBER:       PROJECT MANAGER:       

 

 The City of Northglenn (CITY) has considered the BID submitted by you for the above 

described work in response to its Invitation For Bid dated       and Instructions to Bidders. 

 You are hereby notified that your BID has been accepted for items in the amount of 

     , and two executed Agreements were presented to the Northglenn City      . 

 You are required by the Instructions to Bidders to furnish the required Certificate of 

Insurance within ten (10) calendar days from the date of this Notice to you. 

 You are required to return an acknowledged copy of this NOTICE OF AWARD to CITY 

at the attention of the Engineering Department. 

Dated this       day of      , 20     . 

        CITY of Northglenn, Colorado 

        By      

        Name       

        Title         

ACCEPTANCE OF NOTICE 

Receipt of the above NOTICE OF AWARD is hereby acknowledged: 

CONTRACTOR: 

 
       
 (Name of Contractor) 
 
By        Consultant: 
        Return one signed original to: 
Name        City of Northglenn 
  (Please Type or Print)    Engineering Division 
        11701 Community Center Dr. 
Title         Northglenn, CO 80233 
 
 

City of Northglenn 
11701 Community Center Dr. 

Northglenn, CO 80233 
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NOTICE TO PROCEED 

 

TO:            DATE:       

       

       

PROJECT NAME:       

PROJECT NUMBER:        PROJECT MANAGER:       

 

 You are hereby notified to commence WORK in accordance with the Agreement dated 

     , 20     , on or before       20     , and you are to complete the WORK within 

      days thereafter. The date of completion of all work is therefore      , 20     . 

 

        CITY of Northglenn, Colorado 

        By      

        Name       

        Title         

 

ACCEPTANCE OF NOTICE 

Receipt of the above NOTICE TO PROCEED  

is hereby acknowledged this       day of  

     , 20     . 

CONTRACTOR: 

        Return one signed original  
 (Name of Contractor)     Notice To Proceed to: 
 
By        City of Northglenn 
        Engineering Division 
Name        P.O. Box 330061 
  (Please Type or Print)    Northglenn, CO 80233-8061 
Title        
 

City of Northglenn 
11701 Community Center Dr. 

Northglenn, CO 80233 



Owner: City of Northglenn
11701 Community Center Drive
Northglenn, CO 80233-8061

Payment Application and Certification
Payment Application No.:

Period From:
Period To:

Project Number:
Contract Date:

Project Manager:

1.

2. the terms of the contract for Project No.
a.

Additions Contractor Signature:
Deductions

b. By: Date:
Additions
Deductions

Amount Certified:
3.
4. Project Manager Signature:

5. By: Date:
a. Completed Work Retainage

(Retainage for Column D + Column E, page 2) Construction Manager Signature:
b. Stored Material Retainage

(Retainage for Column F, page 2) By: Date:

6. Notary Signature:
7.
8. By: Date:
9.

Current Payment Due (Line 6 less Line 7)
Less Previous Payment Applications (Line 6 of previous application)

Contract Sum To Date (Line 1 + Line 2)

-$                               
-$                               

-$                               

-$                                                             

-$                               

-$                               

-$                               

-$                               

Total changes approved this month

Owner

Construction Manager

Original Contract Sum Contractor certifies that the amount requested on this Payment 
Application is based on work completed in accordance with

Company Project Manager

ContractorCity, State  Zip

Project:

Contractor:

Address
1Project Name

-$                               

Total Completed and Stored Less Retainage (Line 4-Line 5)
-$                               

-$                               
-$                               

Balance to Finish, Including Retainage (Line 3 less Line 6)

-$                               

Distribution:

-$                               

Net Change By Change Orders

-$                               

Total changes approved in previous months

City, State  Zip

Address

#

Total Completed and Stored (Column G, page 2)

Total Retainage

Company
Address
City, State  Zip

Application for Payment Summary

-$                               

Certification for Payment

#

Payment Application Page 1 of 1



City of Northglenn

11701 Community Center Drive

Northglenn, CO 80233-8061

REQUEST FOR INFORMATION

RFI Design Modification Proposed VE

Page No.:

Forwarded To:

Date Responded:

RESPONSE:

Special ProvisionStandard Specification Supplemental Specificationcheck one:

After reviewing the response, does the contractor anticipate:

That there will be an increase in the cost of the project? Yes No

Specification No.:

Plan Sheet No.: Detail:

check one:

By: Date:

REQUEST:

Signature:

Contractor:

Project Name:

Project Manager:

Date Received:

Date Required:

Yes NoThat a change order will be required?

By:

Project No.:

Signature: Date:

RFI Number:

PROPOSED SOLUTION (If applicable):

Project Engineer:



City of Northglenn

11701 Community Center Drive

Northglenn, CO 80233-8061

Field Change Directive
Project: Field Change Directive:

Address Date:

City, State  Zip

To: Number:
Contract Date:

Item #

1 Description

The Time To Complete The Contract Is:

Unchanged x Increased By Days Decreased By Days

The Date Of Completion Is Now:

City of Northglenn Company

Owner Contractor

Name Name

Title Title

Signature Signature

Date Date

Contract Status Per This Change Order

$0.00Total

$0.00
Description

City, State  Zip

Project Name

Project Number

YOU ARE HEREBY DIRECTED TO MAKE THE FOLLOWING CHANGES TO THE ABOVE NAMED CONTRACT:

Amount

Company

Address



City of Northglenn

11701 Community Center Drive

Northglenn, CO 80233-8061

Change Order
Project: Change Order #: 1

Date:

To: Contract Number:
Contract Date:

Item #

1

Original Contract Sum

Net Change By Previous Change Orders

Contract Sum Prior To This Change Order

Net Change Made By This Change Order

New Contract Sum

The Time To Complete The Contract Is:

Unchanged x Increased By Days Decreased By Days

The Date Of Completion Is Now:

City of Northglenn Company City of Northglenn

Owner Contractor Engineer

Heather Geyer Kent Kisselman, P.E.

Name Name Name

City Manager Director of Public Works

Title Title Title

Signature Signature Signature

Date Date Date

AmountDescription

Project Name

Project Number

YOU ARE HEREBY DIRECTED TO MAKE THE FOLLOWING CHANGES TO THE ABOVE NAMED CONTRACT:

Company

Address

City, State  Zip

Description

Total

$0.00

$0.00

Contract Status Per This Change Order

$0.00

$0.00

$0.00



  013300 
120th AVENUE WEST OF SYLVIA DRIVE AND NWOS ROAD SUBMITTAL PROCEDURES 

 City of Northglenn 
 Section 013300 - Page 1 of 6 

SECTION 013300 - SUBMITTAL PROCEDURES 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract apply to this Section. 

1.2 SUMMARY 

A. This Section includes administrative and procedural requirements for submitting Shop Drawings, Product 
Data, Samples, and other submittals. 

1.3 DEFINITIONS 

A. Action Submittals:  Written and graphic information that requires Engineer’s responsive action. 

B. Informational Submittals:  Written information that does not require Engineer’s responsive action.  
Submittals may be rejected for not complying with requirements. 

1.4 SUBMITTAL PROCEDURES 

A. Coordination:  Coordinate preparation and processing of submittals with performance of construction 
activities. 

1. Coordinate each submittal with fabrication, purchasing, testing, delivery, other submittals, and 
related activities that require sequential activity. 

B. Processing Time:  Allow enough time for submittal review, including time for resubmittals, as follows.  
Time for review shall commence on Engineer receipt of submittal.  No extension of the Contract Time 
will be authorized because of failure to transmit submittals enough in advance of the Work to permit 
processing, including resubmittals. 

1. Initial Review:  Allow 10 days for initial review of each submittal.  Allow additional time if 
coordination with subsequent submittals is required.  Engineer will advise Contractor when a 
submittal being processed must be delayed for coordination. 

2. Intermediate Review:  If intermediate submittal is necessary, process it in same manner as initial 
submittal. 

3. Resubmittal Review:  Allow 10 days for review of each resubmittal. 

C. Deviations:  Highlight or otherwise specifically identify deviations from the Contract Documents on 
submittals. 

D. Additional Copies:  Unless additional copies are required for final submittal, and unless Engineer 
observes noncompliance with provisions in the Contract Documents, initial submittal may serve as final 
submittal. 

E. Submit a minimum of four paper copies of each submittal unless otherwise indicated.  Two copies will be 
returned to the contractor. 
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1. Submit one copy of submittal to concurrent reviewer in addition to specified number of copies to 
Engineer.  

2. Submit five copies of operation and maintenance manuals.   

F. Transmittal:  Package each submittal individually and appropriately for transmittal and handling.  
Transmit each submittal using a transmittal form.  Engineer will return submittals, without review, 
received from sources other than Contractor. 

1. Transmittal Form:  Complete the sample form at end of Section and include with submittals.  City 
will provide electronic version upon request.  Include the following information: 

a. Project name. 
b. Date. 
c. Name of Contractor. 
d. Name of subcontractor. 
e. Name of supplier. 
f. Name of manufacturer. 
g. Submittal number. 
h. Number and title of appropriate Specification Section. 
i. Drawing number and detail references. 
j. Location(s) where product is to be installed. 
k. Other necessary identification. 

2. On an attached separate sheet, prepared on Contractor's letterhead, record relevant information, 
requests for data, revisions other than those requested by Engineer on previous submittals, and 
deviations from requirements in the Contract Documents, including minor variations and 
limitations.  Include same label information as related submittal. 

G. Resubmittals:  Make resubmittals in same form and number of copies as initial submittal. 

1. Note date and content of previous submittal. 
2. Note date and content of revision in label or title block and clearly indicate extent of revision. 
3. Resubmit submittals until they are marked "A - NO EXCEPTIONS TAKEN or 
 B - FURNISH AS CORRECTED”. 

H. Distribution:  Furnish copies of final submittals to manufacturers, subcontractors, suppliers, fabricators, 
installers, authorities having jurisdiction, and others as necessary for performance of construction 
activities.  Show distribution on transmittal forms. 

1. Use for Construction:  Use only final submittals with mark indicating "A - NO EXCEPTIONS 
TAKEN or B - FURNISH AS CORRECTED” taken by Owner’s Representative. 

I. Required Submittals: (This is not an all inclusive list.  Engineer reserves the right to request additional 
submittals as required. 
1. Project Schedule 
2. Subcontractor list if applicable 
3. All other requested submittals in separate sections. 
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PART 2 - PRODUCTS 

2.1 ACTION SUBMITTALS 

A. General:  Prepare and submit Action Submittals required by individual Specification Sections. 

1. Submit electronic submittals directly to extranet specifically established for Project. 

B. Product Data:  Collect information into a single submittal for each element of construction and type of 
product or equipment. 

1. If information must be specially prepared for submittal because standard printed data are not 
suitable for use, submit as Shop Drawings, not as Product Data. 

2. Mark each copy of each submittal to show which products and options are applicable. 
3. Include the following information, as applicable: 

a. Manufacturer's written recommendations. 
b. Manufacturer's product specifications. 
c. Manufacturer's installation instructions. 
d. Manufacturer's catalog cuts. 
e. Compliance with specified referenced standards. 
f. Testing by recognized testing agency. 
g. Application of testing agency labels and seals. 
h. Notation of coordination requirements. 

C. Shop Drawings:  Prepare Project-specific information, drawn accurately to scale.  Do not base Shop 
Drawings on reproductions of the Contract Documents or standard printed data, unless submittal of 
Engineer’s CAD Drawings are otherwise permitted. 

D. Samples:  Submit Samples for review of kind, color, pattern, and texture for a check of these 
characteristics with other elements and for a comparison of these characteristics between submittal and 
actual component as delivered and installed. 

E. Subcontract List:  Prepare a written summary identifying individuals or firms proposed for each portion 
of the Work, including those who are to furnish products or equipment fabricated to a special design.   
Include the following information in tabular form: 

1. Name, address, and telephone number of entity performing subcontract or supplying products. 

2.2 INFORMATIONAL SUBMITTALS 

A. General:  Prepare and submit Informational Submittals required by other Specification Sections. 

B. Qualification Data:  Prepare written information that demonstrates capabilities and experience of firm or 
person.  Include lists of completed projects with project names and addresses, names and addresses of 
Owner’s Representatives and owners, and other information specified. 

C. Welding Certificates:  Prepare and provide documentation that welding procedures and personnel comply 
with AWS requirements.  Include names of firms and personnel certified. 

D. Product Certificates:  Prepare written statements on manufacturer's letterhead certifying that product 
complies with requirements in the Contract Documents. 
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E. Material Certificates:  Prepare written statements on manufacturer's letterhead certifying that material 
complies with requirements in the Contract Documents. 

F. Design Data:  Prepare written and graphic information, including, but not limited to, performance and 
design criteria, list of applicable codes and regulations, and calculations.  Include list of assumptions and 
other performance and design criteria and a summary of loads.  Include load diagrams if applicable.  
Provide name and version of software, if any, used for calculations.  Include page numbers. 

G. Manufacturer's Instructions:  Prepare written or published information that documents manufacturer's 
recommendations, guidelines, and procedures for installing or operating a product or equipment.  Include 
name of product and name, address, and telephone number of manufacturer.  Include the following, as 
applicable: 

H. Material Safety Data Sheets (MSDSs):  Submit information directly to Owner; do not submit to Owner’s 
Representative. 

1. Owner’s Representative will not review submittals that include MSDSs and will return the entire 
submittal for resubmittal. 

2.3 DELEGATED DESIGN 

A. Performance and Design Criteria:  Where professional design services or certifications by a design 
professional are specifically required of Contractor by the Contract Documents, provide products and 
systems complying with specific performance and design criteria indicated. 

1. If criteria indicated are not sufficient to perform services or certification required, submit a written 
request for additional information to Engineer. 

B. Delegated-Design Submittal:  In addition to Shop Drawings, Product Data, and other required submittals, 
submit three copies of a statement, signed and sealed by the responsible design professional, for each 
product and system specifically assigned to Contractor to be designed or certified by a design 
professional. 

1. Indicate that products and systems comply with performance and design criteria in the Contract 
Documents.  Include list of codes, loads, and other factors used in performing these services. 

PART 3 - EXECUTION 

3.1 CONTRACTOR'S REVIEW 

A. Review each submittal and check for coordination with other Work of the Contract and for compliance 
with the Contract Documents.  Note corrections and field dimensions.  Mark with approval stamp before 
submitting to Engineer. 

B. Approval Stamp:  Stamp each submittal with a uniform, approval stamp.  Include Project name and 
location, submittal number, Specification Section title and number, name of reviewer, date of Contractor's 
approval, and statement certifying that submittal has been reviewed, checked, and approved for 
compliance with the Contract Documents. 

3.2 OWNER’S REPRESENTATIVE'S AND CONSTRUCTION MANAGER'S ACTION 



  013300 
120th AVENUE WEST OF SYLVIA DRIVE AND NWOS ROAD SUBMITTAL PROCEDURES 

 City of Northglenn 
 Section 013300 - Page 5 of 6 

A. General:  Engineer will not review submittals that do not bear Contractor's approval stamp and will return 
them without action. 

B. Action Submittals:  Engineer will review each submittal, make marks to indicate corrections or 
modifications required, and return it.  Engineer will stamp each submittal with an action stamp and will 
mark stamp appropriately to indicate action taken, as follows: 

1. A - NO EXCEPTIONS TAKEN 
2. B - FURNISH AS CORRECTED 
3. C - REJECTED – SEE REMARKS 
4. D - REVISE AND RESUBMIT 

C. Informational Submittals:  Engineer will review each submittal and will not return it, or will return it if it 
does not comply with requirements.  Engineer will forward each submittal to appropriate party. 

D. Partial submittals are not acceptable, will be considered nonresponsive, and will be returned without 
review. 

E. Submittals not required by the Contract Documents may not be reviewed and may be discarded. 
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SUBMITTAL TRANSMITTAL 

 
Project Name: 

 

END OF SECTION 013300 
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SECTION 013500 - SPECIAL CONDITIONS 

PART 1 - GENERAL 

1.1 PROJECT DESCRIPTION 

A. The Contractor shall furnish all material, labor, equipment and services necessary for, and incidental to, 
the 120th Avenue West of Sylvia Drive and NWOS Road as specified.   

1.2 LOCATION OF WORK 

A. The work is located in Northglenn, Colorado. Prospective bidders should make themselves familiar with 
the location of the work and all potential access points so as to facilitate progress of the work in a well-
organized fashion. 

1.3 TIME OF WORK 

A. The Contractor shall complete all work required by these specifications within (90) calendar days.  The 
starting time for the Contract shall be ten (10) calendar days following the date of the Notice to Proceed.  
Working hours shall be 7:30 A.M. to 4:00 P.M. Monday through Friday.  A working day shall be defined 
as any day, exclusive of Saturdays, Sundays and holidays, on which weather and other conditions not 
under the control of the Contractor will permit construction to proceed for a minimum of one half (1/2) of 
the day with a normal working force. See Trade Contractor Agreement. 

  
 The Contractor shall be responsible for submitting a schedule for all work to be performed.  This 
 schedule shall be updated weekly and resubmitted to the Engineer for acceptance. 

1.4 PROTECTION OF EXISTING UTILITIES 

A. The Contractor shall be responsible for the protection of existing utilities such as water mains, sanitary 
and storm sewer systems, gas mains, electrical conduits, telephone lines, irrigation systems and any other 
utilities within the area; and if any damage or destruction occurs to these utilities, the Contractor shall be 
responsible for their repair and/or replacement at the Contractors expense. 

1.5 QUALITY ASSURANCE 

A. Referenced Standards: 

1. City of Northglenn, Public Right-of-Way Standards and Specifications (Current Edition). The 
Public Right-of-Way Standards and Specifications are available on the city of Northglenn website. 

2. Latest City of Northglenn adopted Building Code. 

3. Colorado Reg. 8 and Federal regulations for the removal of asbestos. 

B. In the event of a conflict occurring between or within the aforementioned Standards and Specifications 
and the project specifications, the more stringent standard will apply.  The Contractor shall coordinate 
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inspection of the work with Engineer.  Any discrepancies found between the Drawings and Specifications 
and site conditions or any errors or omissions in the Drawings or Specifications shall be immediately 
reported in writing to the Engineer, who shall promptly correct such errors, or omissions in writing.  Any 
work done by the Contractor after his discovery of such discrepancies, errors or omissions WITHOUT 
written instructions by the Engineer shall be done at the Contractor's risk.  

C. City of Northglenn’s Standard Operating Procedures. 

1.6 LIQUIDATED DAMAGES 

A. Liquidated damages shall be set at $200.00 per day.   See Trade Contractor Agreement. 

1.7 SPECIAL CONSIDERATIONS 

A. Contractor shall be responsible for negotiations of any waivers or alternate arrangements required to 
enable transportation of materials to the site. 

B. Contractor shall be responsible for adhering to the city of Northglenn’s Standard Operating Procedures. 

1.8 SPECIAL CONTRACT PROVISION 

A. The items listed in the Bid Summary are estimated for comparison purposes only.   

1.9 CONTRACT DOCUMENTS FOR CONTRACTORS USE 

A. Refer to Trade Contractor Agreement. 

B. Contractor shall pick up two "no-charge" documents within 10 days from date of Notice to Proceed. 

1.10 ORDER OF CONSTRUCTION AND CONSTRUCTION SCHEDULE 

A. Construction operations will be scheduled to allow the Owner uninterrupted operation of existing 
adjacent facilities. Coordinate connections with existing work to ensure timely completion of interfaced 
items. 

B. At no time shall Contractor or his employees modify operation of the existing facilities or start 
construction modifications without approval of the Owner except in emergency to prevent or minimize 
damage. 

C. Within 10 days after award of Contract, submit for approval a critical path type schedule. Account for 
schedule of Subcontracts. Include proper sequence of construction, various crafts, purchasing time, shop 
drawing approval, material delivery, equipment fabrication, startup, demonstration, and similar time 
consuming factors. Show on schedule as a minimum, earliest starting, earliest completion, latest starting, 
latest finish, and free and total float for each task or item.  
 
Evaluate schedule no less than monthly, if applicable.  Update, correct, and rerun schedule and submit to 
Engineer in triplicate with pay application and show rescheduling necessary to reflect true job conditions.  
When shortening of various time intervals is necessary to correct for behind schedule conditions, indicate 
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steps to implement to accomplish work in shortest schedule. Information shall be submitted to Engineer 
in writing with revised schedule. 

D. If Contractor does not take necessary action to accomplish work according to schedule, he may be 
ordered by Owner in writing to take necessary and timely action to improve work progress. Order may 
require increased work forces, extra equipment, extra shifts or other action as necessary. Should 
Contractor refuse or neglect to take such action authorized, under provisions of this contract, Owner may 
take necessary actions including, but not necessarily limited to, withholding of payment and termination 
of contract. 

1.11 PERMITS 

A. Contractor is responsible for securing all required permits for the completion of the work with all 
agencies with jurisdictional authority.  Below is a list of required permits.  This is not an all 
encompassing list of permits that may be required. 

1. Right of Way Permit – Required, but City at its sole discretion, may waive fees 

1.12 SAFETY AND HEALTH REGULATIONS FOR CONSTRUCTION 

A. These construction documents are to be governed, at all times, by applicable provisions of the Federal 
Law(s), including but not limited to the latest amendment of the following: 

1. Williams-Steiger Occupational Safety and Health Act of 1970, Public Law 94-596. 
2. Part 1910-Occupational Safety and Health Standards, Chapter XVII of Title 29, Code of Federal 

Regulations. 
3. Part 1926-Safety and Health Regulations for Construction, Chapter XVII of Title 29, Code of 

Federal Regulations. 
4. Part II Department of Labor Occupational Safety and Health Administration 29CFR Part 1926 

Occupational Safety and Health Standards - Excavations; Final Rule. 

1.13 PRECONSTRUCTION CONFERENCE 

A. A pre-construction conference shall be held at the Owner's office after award of Contract.  Engineer will 
notify the Contractor as to the date and time of the conference 2 weeks in advance of the proposed date. 
Contractor's Project Manager and Project Superintendent and Contractor's Subcontractor Representatives 
shall attend.  The Contractor should be prepared to discuss a detailed plan for construction of the project 
at the meeting. 

1.14 PROGRESS MEETING 

A. The Engineer will conduct construction meetings involving: 

1. Contractor’s project manager 
2. Contractor’s project superintendent 
3. Engineer’s designated representative(s). 
4. Contractor’s subcontractors as appropriate to the work in progress. 
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B. The Engineer’s designated representative(s) will take meeting minutes and submit copies of the meeting 
minutes to participants and designated recipients identified at the Preconstruction Conference.  
Corrections, additions or deletions to the minutes shall be noted and addressed at the following meeting. 

C. The Engineer’s designated representative(s) will have available at each meeting full chronological file of 
all previous meeting minutes. 

D. The Contractor shall have available at each meeting up-to-date record drawings. 

E. The Contractor shall provide a two-week schedule projection at each weekly meeting.  

1.15 CHANGE MODIFICATION PROCEDURES 

A. Request for Information (RFI’s) 

1. Contractor shall request clarification of contract documents by issuing a Request for Information 
to the RPR.  Contractor shall afford at least 48 hours for Engineer's response.  Engineer will 
provide electronic copy upon request. 

B. Field Orders: 

1. A written order effecting a change in the work not involving an adjustment in the contract price or 
an extension of the contract time, issued by the Engineer or the Owner to the Trade Contractor 
during Construction.  

C. Change Order: 

1. A written order to the Trade Contractor authorizing an addition, deletion, or revision in the work 
within the general scope of the contract documents, or authorizing an adjustment in the contract 
price and/or contract time.  Owner will provide electronic copy upon request. 

1.16 MEASUREMENT AND PAYMENT 
A. General: 

 
1. The total bid price shall cover all work required by the Contract Documents.  All costs in 

connection with the proper and successful completion of the work, including furnishing all 
materials, equipment, supplies, and appurtenances; providing all construction, installation 
equipment, and tools; and performing all necessary labor and supervision to fully complete the 
work and any mark-up, shall be included in the unit and/or lump sum prices bid.  No item of work 
shown on the drawings or in the specifications will be considered for extra compensation due to a 
claim that it does not fall within the scope of one of the bid items. 

 
B. Estimated Quantities: 

 
1. The estimated quantities identified in the Bid Summary are approximate and are to be used only 

(a) as a basis for estimating the probable cost of the work.  The actual amounts of work done and 
materials furnished under unit price items may differ from the estimated quantities.  The basis of 
payment for work and materials will be the actual amount of work completed and materials 
furnished per the unit or lump sum prices shown on the bid summary. 

2. No direct payment shall be made for site clearing and cleaning, excavation, or compaction 
accordance with industry standards and governing regulations. 
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C. Measurement and Payment Items: 

1. Bid Item – Mobilization & Demobilization: The measurement and payment for Mobilization & 
Demobilization shall be on a lump sum basis.  Contractor’s cost shall include all cost associated 
with mobilization and demobilization, regardless of nature.  

The unit price shall include at a minimum:  

a. Mobilization/demobilization of material labor and equipment. 

b. Bonds, insurance, licenses, and permits. 

c. Temporary construction and erosion control.  The contractor shall perform street 
sweeping as needed as determined by the Engineer. 

d. Direct site overhead including staging area, field office facilities for the contractor, 
moving and removing construction equipment to/from the project site and removal of 
any items placed on site by the Contractor. 

e. Public Information.  Residents abutting a street to be resurfaced or rehabilitated must 
be notified of the schedule and parking requirements a week in advance of the start of 
work. All No Parking signs must be placed a minimum of 48 hours in advance of work. 

f. All other costs incurred or labor and operations which must be performed prior to and 
after completion of the other items under this Contract in accordance with the Plans 
and Specifications. 

g. The lump sum price for Mobilization and Demobilization shall not exceed 5% of the 
total contract value and shall be paid as the work progresses, according to the following 
schedule: 

Contract Work Complete Percent Available for Payment 

5% 25% 

50% 60% 

100% 100% 

2. Bid Item – Traffic Control: The measurement and payment for Traffic Control shall be on a lump 
sum basis.  Contractor’s cost shall include all materials, equipment, and labor necessary to furnish 
the Traffic Control complete in place according to the most current edition of the CDOT Standard 
Specifications for Road and Bridge Construction, Section 630, MUTCD 2009 Edition, and City of 
Northglenn Public Right-of-Way Standards and Specifications (see Chapter 8 and Section 6.6, 
etc.).  

The unit price shall include at a minimum:  

a. Cost of producing a traffic control plan (MHT). 

b. All material, equipment, and labor required in association with the approved traffic 
control plan. 

3. Bid Item – 3” Milling: The measurement and payment for 3” Milling shall be per square yard and 
shall include all materials, equipment, and labor necessary to furnish milling complete in place 
according to the most current edition of the CDOT Standard Specifications for Road and Bridge 
Construction, Section 406.04, and City of Northglenn Public Right-of-Way Standards and 
Specifications (see Section 6.4.7.2, etc.) 

4. Bid Item – 3” Asphalt: The measurement and payment for 3” Asphalt shall be per ton and shall 
include all materials, equipment, and labor necessary to furnish asphalt complete in place 
according to the most current edition of the CDOT Standard Specifications for Road and Bridge 
Construction, Section 400, and City of Northglenn Public Right-of-Way Standards and 
Specifications (see Sections 6.4 7 and 6.7.3, etc.). 20% RAP shall be allowed. 

The unit price shall include at a minimum:   

a. All valve boxes and manholes shall be adjusted to match the final roadway elevation 
prior to asphalt placement. 

b. All valve boxed and manholes shall be free of debris. 
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c. Roadway surface shall be swept clean and tack coat shall be used prior to asphalt 
placement. 

5. Bid Item – 2” Milling: The measurement and payment for 2” Milling shall be per square yard and 
shall include all materials, equipment, and labor necessary to furnish milling complete in place 
according to the most current edition of the CDOT Standard Specifications for Road and Bridge 
Construction, Section 406.04, and City of Northglenn Public Right-of-Way Standards and 
Specifications (see Section 6.4.7.2, etc.) 

 

6. Bid Item – 2” Asphalt: The measurement and payment for 2” Asphalt shall be per ton and shall 
include all materials, equipment, and labor necessary to furnish asphalt complete in place 
according to the most current edition of the CDOT Standard Specifications for Road and Bridge 
Construction, Section 400, and City of Northglenn Public Right-of-Way Standards and 
Specifications (see Sections 6.4 7 and 6.7.3, etc.). 20% RAP shall be allowed. 

The unit price shall include at a minimum:   

d. All valve boxes and manholes shall be adjusted to match the final roadway elevation 
prior to asphalt placement. 

e. All valve boxed and manholes shall be free of debris. 

f. Roadway surface shall be swept clean and tack coat shall be used prior to asphalt 
placement. 

 

7. Bid Item – Concrete Combination Sidewalk, Curb, and Gutter: The measurement and payment for 
Concrete Combination Sidewalk, Curb, and Gutter shall be per linear foot and shall include all 
materials, equipment, and labor necessary to furnish complete in place according to the most 
current edition of the CDOT Standard Specifications for Road and Bridge Construction, Section 
412, and City of Northglenn Public Right-of-Way Standards and Specifications (see Chapter 7 and 
Drawing No. R5, etc.).   

The unit price shall include at a minimum:  

a. Contractor shall use forms where concrete meets asphalt. 

b. Edges shall be saw cut prior to removal of concrete. 

c. Concrete work shall be completed prior overlay placement. 

d. Width of walk in all locations shall match existing and adjacent walk. 

e. Contractor shall replace subgrade with new class 6 road base (4” minimum). 

f. Contactor shall patch back roadway prior to overlay. 

g. Contractor shall backfill excavated areas immediately after removing forming 
materials.  

h. Contractor shall place lawn turf seed with adequate topsoil in residential areas 
immediately after removing forming materials. 

 

8. Bid Item – Cross Pan: The measurement and payment for cross pan shall be per square yard (SY) 
and shall include all materials, equipment and labor necessary to furnish concrete complete in 
place according to the most current edition of the CDOT Standard Specifications for Road and 
Bridge Construction, and City of Northglenn Public Right-of-Way Standards and Specifications 
(see Chapter 7, etc.).  

The unit price shall include at a minimum:  

a. Contractor shall use forms where concrete meets asphalt. 

b. Edges shall be saw cut prior to removal of concrete. 

c. Concrete work shall be completed prior overlay placement. 

d. Contractor shall replace subgrade with new class 6 road base (4” minimum). 
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e. Asphalt patch-back shall stretch the full length of the replaced concrete section to a 
width no less than two (2) foot and a depth of six (6) inches or the existing depth, 
whichever is greater. 

i. Contactor shall patch back roadway prior to overlay. 

j. Contractor shall backfill excavated areas immediately after removing forming 
materials.  

k. Contractor shall patch back a minimum of 2 feet opposite of roadway overlay. 

9. Bid Item – Epoxy Pavement Marking (4”): The measurement and payment for Epoxy Pavement 
Marking shall be per linear foot and shall include all materials, equipment and labor necessary to 
furnish pavement markings complete in place according to the most current edition of the 
MUTCD, CDOT Standard Specifications for Road and Bridge Construction, Section 627 and 713, 
and City of Northglenn Public Right-of-Way Standards and Specifications (see Section 8.5.4.4, 
etc.). 104th Avenue shall be striped at the end of the day. 

The unit price shall include at a minimum:  
a. Epoxy pavement marking shall meet reflectivity requirements. 
b. Epoxy pavement markings shall be applied in accordance with manufacturer 

specifications. 
a. Thermoplastic shall include reflective glass beads. 

10. Bid Item – Preformed Thermoplastic Pavement Marking (Word, Symbol, etc.): The measurement 
and payment for Preformed Thermoplastic Pavement Marking (Word-Symbol) shall be per square 
foot and shall include all materials, equipment and labor necessary to furnish pavement markings 
complete in place according to the most current edition of the MUTCD, CDOT Standard 
Specifications for Road and Bridge Construction, and City of Northglenn Public Right-of-Way 
Standards and Specifications (see Section 8.5.4.4, etc.). 104th Avenue shall be striped at the end of 
the day. 

The unit price shall include at a minimum:  
a. Thermoplastic application shall be coordinated with paving activities. 
b. Thermoplastic shall be applied in accordance with manufacturer specifications. 
c. Thermoplastic shall be 125 mil thickness. 
d. Thermoplastic shall include reflective glass beads. 

 

11. Bid Item – Preformed Thermoplastic Pavement Marking (Xwalk, Stopline, ect.): The 
measurement and payment for Preformed Thermoplastic Pavement Marking (Xwalk-Stopline) 
shall be per square foot and shall include all materials, equipment and labor necessary to furnish 
pavement markings complete in place according to the most current edition of the MUTCD, 
CDOT Standard Specifications for Road and Bridge Construction, and City of Northglenn Public 
Right-of-Way Standards and Specifications (see Section 8.5.4.4, etc.). 104th Avenue shall be 
striped at the end of the day. 

The unit price shall include at a minimum:  
a. Thermoplastic application shall be coordinated with paving activities. 
b. Thermoplastic shall be applied in accordance with manufacturer specifications. 
c. Thermoplastic shall be 125 mil thickness. 

PART 2 - PRODUCTS (NOT USED) 

PART 3 - EXECUTION 

3.1 CONSTRUCTION REQUIREMENTS 
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A. Contractor shall take reasonable precaution to prevent damage to existing facilities.  All facilities 
damaged or removed during construction shall be restored or replaced to like new condition. 

B. Contractor to make all payments for the removal and disposal of asbestos containing materials as shown 
in the environmental assessment in accordance with all state and federal regulations. 

END OF SECTION 013500 
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FHWA-1273 – Revised October 23, 2023 
 
 

REQUIRED CONTRACT PROVISIONS  
FEDERAL-AID CONSTRUCTION CONTRACTS 

 
 
 

 
I.  General   
II.  Nondiscrimination 
III. Non-segregated Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act 

Provisions 
VI.  Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII.  False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Water 

Pollution Control Act 
X.  Certification Regarding Debarment, Suspension, 

Ineligibility and Voluntary Exclusion 
XI.  Certification Regarding Use of Contract Funds for 

Lobbying 
XII.    Use of United States-Flag Vessels: 
 
ATTACHMENTS 
 
A. Employment and Materials Preference for Appalachian 
Development Highway System or Appalachian Local Access 
Road Contracts (included in Appalachian contracts only) 
 
 
I.  GENERAL 
 
1.  Form FHWA-1273 must be physically incorporated in each 
construction contract funded under title 23, United States 
Code, as required in 23 CFR 633.102(b) (excluding 
emergency contracts solely intended for debris removal).  The 
contractor (or subcontractor) must insert this form in each 
subcontract and further require its inclusion in all lower tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services).  23 CFR 
633.102(e).   
 
The applicable requirements of Form FHWA-1273 are 
incorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services.  The 
prime contractor shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider.  23 
CFR 633.102(e).   
 
Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier 
subcontracts (excluding subcontracts for design services, 
purchase orders, rental agreements and other agreements for 
supplies or services) in accordance with 23 CFR 633.102.  The 
design-builder shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider. 
  
Contracting agencies may reference Form FHWA-1273 in 
solicitation-for-bids or request-for-proposals documents, 
however, the Form FHWA-1273 must be physically 
incorporated (not referenced) in all contracts, subcontracts and 
lower-tier subcontracts (excluding purchase orders, rental 
agreements and other agreements for supplies or services 
related to a construction contract).  23 CFR 633.102(b). 
 
2.  Subject to the applicability criteria noted in the following 
sections, these contract provisions shall apply to all work 

performed on the contract by the contractor's own organization 
and with the assistance of workers under the contractor's 
immediate superintendence and to all work performed on the 
contract by piecework, station work, or by subcontract.  23 
CFR 633.102(d). 
  
3.  A breach of any of the stipulations contained in these 
Required Contract Provisions may be sufficient grounds for 
withholding of progress payments, withholding of final 
payment, termination of the contract, suspension / debarment 
or any other action determined to be appropriate by the 
contracting agency and FHWA.   
 
4.  Selection of Labor: During the performance of this contract, 
the contractor shall not use convict labor for any purpose 
within the limits of a construction project on a Federal-aid 
highway unless it is labor performed by convicts who are on 
parole, supervised release, or probation.  23 U.S.C. 114(b).  
The term Federal-aid highway does not include roadways 
functionally classified as local roads or rural minor collectors.  
23 U.S.C. 101(a). 
 
  
II.  NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part 
230, Subpart A, Appendix A; EO 11246) 
 
The provisions of this section related to 23 CFR Part 230, 
Subpart A, Appendix A are applicable to all Federal-aid 
construction contracts and to all related construction 
subcontracts of $10,000 or more.  The provisions of 23 CFR 
Part 230 are not applicable to material supply, engineering, or 
architectural service contracts.   
 
In addition, the contractor and all subcontractors must comply 
with the following policies: Executive Order 11246, 41 CFR 
Part 60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504 
of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794), 
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 
2000d et seq.), and related regulations including 49 CFR Parts 
21, 26, and 27; and 23 CFR Parts 200, 230, and 633. 
 
The contractor and all subcontractors must comply with:  the 
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity 
Construction Contract Specifications in 41 CFR 60-4.3. 
 
Note: The U.S. Department of Labor has exclusive authority to 
determine compliance with Executive Order 11246 and the 
policies of the Secretary of Labor including 41 CFR Part 60, 
and 29 CFR Parts 1625-1627.  The contracting agency and 
the FHWA have the authority and the responsibility to ensure 
compliance with 23 U.S.C. 140, Section 504 of the 
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and 
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 
2000d et seq.), and related regulations including 49 CFR Parts 
21, 26, and 27; and 23 CFR Parts 200, 230, and 633. 
 
The following provision is adopted from 23 CFR Part 230, 
Subpart A, Appendix A, with appropriate revisions to conform 
to the U.S. Department of Labor (US DOL) and FHWA 
requirements.   
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1. Equal Employment Opportunity: Equal Employment 
Opportunity (EEO) requirements not to discriminate and to 
take affirmative action to assure equal opportunity as set forth 
under laws, executive orders, rules, regulations (see 28 CFR 
Part 35, 29 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR 
Part 60 and 49 CFR Part 27) and orders of the Secretary of 
Labor as modified by the provisions prescribed herein, and 
imposed pursuant to 23 U.S.C. 140, shall constitute the EEO 
and specific affirmative action standards for the contractor's 
project activities under this contract. The provisions of the 
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et 
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630 
are incorporated by reference in this contract. In the execution 
of this contract, the contractor agrees to comply with the 
following minimum specific requirement activities of EEO: 
 

a. The contractor will work with the contracting agency and 
the Federal Government to ensure that it has made every 
good faith effort to provide equal opportunity with respect to all 
of its terms and conditions of employment and in their review 
of activities under the contract.  23 CFR 230.409 (g)(4) & (5). 
 
    b. The contractor will accept as its operating policy the 
following statement: 
 

"It is the policy of this Company to assure that applicants 
are employed, and that employees are treated during 
employment, without regard to their race, religion, sex, 
sexual orientation, gender identity, color, national origin, age 
or disability.  Such action shall include: employment, 
upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms 
of compensation; and selection for training, including 
apprenticeship, pre-apprenticeship, and/or on-the-job 
training." 

 
2.  EEO Officer: The contractor will designate and make 
known to the contracting officers an EEO Officer who will have 
the responsibility for and must be capable of effectively 
administering and promoting an active EEO program and who 
must be assigned adequate authority and responsibility to do 
so. 
 
3.  Dissemination of Policy: All members of the contractor's 
staff who are authorized to hire, supervise, promote, and 
discharge employees, or who recommend such action or are 
substantially involved in such action, will be made fully 
cognizant of and will implement the contractor's EEO policy 
and contractual responsibilities to provide EEO in each grade 
and classification of employment.  To ensure that the above 
agreement will be met, the following actions will be taken as a 
minimum: 
 

a.  Periodic meetings of supervisory and personnel office 
employees will be conducted before the start of work and then 
not less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be 
reviewed and explained.  The meetings will be conducted by 
the EEO Officer or other knowledgeable company official. 
  

b.  All new supervisory or personnel office employees will be 
given a thorough indoctrination by the EEO Officer, covering 
all major aspects of the contractor's EEO obligations within 
thirty days following their reporting for duty with the contractor. 
 

c.  All personnel who are engaged in direct recruitment for 
the project will be instructed by the EEO Officer in the 
contractor's procedures for locating and hiring minorities and 
women. 

  
d.  Notices and posters setting forth the contractor's EEO 

policy will be placed in areas readily accessible to employees, 
applicants for employment and potential employees. 
 

e.  The contractor's EEO policy and the procedures to 
implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means. 
 
4. Recruitment: When advertising for employees, the 
contractor will include in all advertisements for employees the 
notation: "An Equal Opportunity Employer."  All such 
advertisements will be placed in publications having a large 
circulation among minorities and women in the area from 
which the project work force would normally be derived. 
 

a.  The contractor will, unless precluded by a valid 
bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources likely to yield qualified minorities and women.  To 
meet this requirement, the contractor will identify sources of 
potential minority group employees and establish with such 
identified sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration. 
 

b.  In the event the contractor has a valid bargaining 
agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent that the system meets the contractor's 
compliance with EEO contract provisions.  Where 
implementation of such an agreement has the effect of 
discriminating against minorities or women, or obligates the 
contractor to do the same, such implementation violates 
Federal nondiscrimination provisions. 
 

c.  The contractor will encourage its present employees to 
refer minorities and women as applicants for employment.  
Information and procedures with regard to referring such 
applicants will be discussed with employees. 
 
5.  Personnel Actions: Wages, working conditions, and 
employee benefits shall be established and administered, and 
personnel actions of every type, including hiring, upgrading, 
promotion, transfer, demotion, layoff, and termination, shall be 
taken without regard to race, color, religion, sex, sexual 
orientation, gender identity, national origin, age or disability.  
The following procedures shall be followed: 
 

a.  The contractor will conduct periodic inspections of project 
sites to ensure that working conditions and employee facilities 
do not indicate discriminatory treatment of project site 
personnel. 
 

b.  The contractor will periodically evaluate the spread of 
wages paid within each classification to determine any 
evidence of discriminatory wage practices. 
 

c.  The contractor will periodically review selected personnel 
actions in depth to determine whether there is evidence of 
discrimination.  Where evidence is found, the contractor will 
promptly take corrective action.  If the review indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons. 
 

d.  The contractor will promptly investigate all complaints of 
alleged discrimination made to the contractor in connection 
with its obligations under this contract, will attempt to resolve 
such complaints, and will take appropriate corrective action 
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within a reasonable time.  If the investigation indicates that the 
discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons.  Upon 
completion of each investigation, the contractor will inform 
every complainant of all of their avenues of appeal. 
 
6. Training and Promotion: 
 

a.  The contractor will assist in locating, qualifying, and 
increasing the skills of minorities and women who are 
applicants for employment or current employees.  Such efforts 
should be aimed at developing full journey level status 
employees in the type of trade or job classification involved.  
 

b.  Consistent with the contractor's work force requirements 
and as permissible under Federal and State regulations, the 
contractor shall make full use of training programs (i.e., 
apprenticeship and on-the-job training programs for the 
geographical area of contract performance).  In the event a 
special provision for training is provided under this contract, 
this subparagraph will be superseded as indicated in the 
special provision.  The contracting agency may reserve 
training positions for persons who receive welfare assistance 
in accordance with 23 U.S.C. 140(a). 
 

c.  The contractor will advise employees and applicants for 
employment of available training programs and entrance 
requirements for each. 
 

d.  The contractor will periodically review the training and 
promotion potential of employees who are minorities and 
women and will encourage eligible employees to apply for 
such training and promotion. 
 
7. Unions: If the contractor relies in whole or in part upon 
unions as a source of employees, the contractor will use good 
faith efforts to obtain the cooperation of such unions to 
increase opportunities for minorities and women.  23 CFR 
230.409.  Actions by the contractor, either directly or through a 
contractor's association acting as agent, will include the 
procedures set forth below: 
 

a.  The contractor will use good faith efforts to develop, in 
cooperation with the unions, joint training programs aimed 
toward qualifying more minorities and women for membership 
in the unions and increasing the skills of minorities and women 
so that they may qualify for higher paying employment. 
 

b.  The contractor will use good faith efforts to incorporate an 
EEO clause into each union agreement to the end that such 
union will be contractually bound to refer applicants without 
regard to their race, color, religion, sex, sexual orientation, 
gender identity, national origin, age, or disability. 
 

c.  The contractor is to obtain information as to the referral 
practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth what efforts have 
been made to obtain such information. 
 

d.  In the event the union is unable to provide the contractor 
with a reasonable flow of referrals within the time limit set forth 
in the collective bargaining agreement, the contractor will, 
through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, sexual 
orientation, gender identity, national origin, age, or disability; 
making full efforts to obtain qualified and/or qualifiable 
minorities and women.  The failure of a union to provide 

sufficient referrals (even though it is obligated to provide 
exclusive referrals under the terms of a collective bargaining 
agreement) does not relieve the contractor from the 
requirements of this paragraph.  In the event the union referral 
practice prevents the contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these 
special provisions, such contractor shall immediately notify the 
contracting agency. 
 
8.  Reasonable Accommodation for Applicants / 
Employees with Disabilities:  The contractor must be familiar 
with the requirements for and comply with the Americans with 
Disabilities Act and all rules and regulations established 
thereunder.  Employers must provide reasonable 
accommodation in all employment activities unless to do so 
would cause an undue hardship. 
 
9. Selection of Subcontractors, Procurement of Materials 
and Leasing of Equipment: The contractor shall not 
discriminate on the grounds of race, color, religion, sex, sexual 
orientation, gender identity, national origin, age, or disability in 
the selection and retention of subcontractors, including 
procurement of materials and leases of equipment.  The 
contractor shall take all necessary and reasonable steps to 
ensure nondiscrimination in the administration of this contract. 
 

a.  The contractor shall notify all potential subcontractors, 
suppliers, and lessors of their EEO obligations under this 
contract. 
 

b.  The contractor will use good faith efforts to ensure 
subcontractor compliance with their EEO obligations. 
 
 
10. Assurances Required: 
 

a.  The requirements of 49 CFR Part 26 and the State 
DOT’s FHWA-approved Disadvantaged Business Enterprise 
(DBE) program are incorporated by reference. 
 

b.  The contractor, subrecipient or subcontractor shall not 
discriminate on the basis of race, color, national origin, or sex 
in the performance of this contract. The contractor shall carry 
out applicable requirements of 49 CFR part 26 in the award 
and administration of DOT-assisted contracts. Failure by the 
contractor to carry out these requirements is a material breach 
of this contract, which may result in the termination of this 
contract or such other remedy as the recipient deems 
appropriate, which may include, but is not limited to: 

(1) Withholding monthly progress payments; 
(2) Assessing sanctions; 
(3) Liquidated damages; and/or 
(4) Disqualifying the contractor from future bidding as non-

responsible. 
c.  The Title VI and nondiscrimination provisions of U.S. 

DOT Order 1050.2A at Appendixes A and E are incorporated 
by reference.  49 CFR Part 21. 
 
11. Records and Reports: The contractor shall keep such 
records as necessary to document compliance with the EEO 
requirements.  Such records shall be retained for a period of 
three years following the date of the final payment to the 
contractor for all contract work and shall be available at 
reasonable times and places for inspection by authorized 
representatives of the contracting agency and the FHWA. 
 

a.  The records kept by the contractor shall document the 
following: 
 



 
4 

 

    (1) The number and work hours of minority and non-
minority group members and women employed in each work 
classification on the project; 
 

(2) The progress and efforts being made in cooperation 
with unions, when applicable, to increase employment 
opportunities for minorities and women; and 

 
(3) The progress and efforts being made in locating, hiring, 

training, qualifying, and upgrading minorities and women.  
 

b.  The contractors and subcontractors will submit an annual 
report to the contracting agency each July for the duration of 
the project indicating the number of minority, women, and non-
minority group employees currently engaged in each work 
classification required by the contract work.  This information is 
to be reported on Form FHWA-1391.  The staffing data should 
represent the project work force on board in all or any part of 
the last payroll period preceding the end of July.  If on-the-job 
training is being required by special provision, the contractor 
will be required to collect and report training data.  The 
employment data should reflect the work force on board during 
all or any part of the last payroll period preceding the end of 
July. 
 
 
III. NONSEGREGATED FACILITIES 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of more 
than $10,000.  41 CFR 60-1.5. 
 
As prescribed by 41 CFR 60-1.8, the contractor must ensure 
that facilities provided for employees are provided in such a 
manner that segregation on the basis of race, color, religion, 
sex, sexual orientation, gender identity, or national origin 
cannot result.  The contractor may neither require such 
segregated use by written or oral policies nor tolerate such use 
by employee custom.  The contractor's obligation extends 
further to ensure that its employees are not assigned to 
perform their services at any location under the contractor's 
control where the facilities are segregated.  The term "facilities" 
includes waiting rooms, work areas, restaurants and other 
eating areas, time clocks, restrooms, washrooms, locker 
rooms and other storage or dressing areas, parking lots, 
drinking fountains, recreation or entertainment areas, 
transportation, and housing provided for employees.  The 
contractor shall provide separate or single-user restrooms and 
necessary dressing or sleeping areas to assure privacy 
between sexes. 
 
 
IV.  DAVIS-BACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts and 
lower-tier subcontracts (regardless of subcontract size), in 
accordance with 29 CFR 5.5.  The requirements apply to all 
projects located within the right-of-way of a roadway that is 
functionally classified as Federal-aid highway.  23 U.S.C. 113.  
This excludes roadways functionally classified as local roads 
or rural minor collectors, which are exempt.  23 U.S.C. 101.  
Where applicable law requires that projects be treated as a 
project on a Federal-aid highway, the provisions of this subpart 
will apply regardless of the location of the project.  Examples 
include: Surface Transportation Block Grant Program projects 
funded under 23 U.S.C. 133 [excluding recreational trails 
projects], the Nationally Significant Freight and Highway 

Projects funded under 23 U.S.C. 117, and National Highway 
Freight Program projects funded under 23 U.S.C. 167.    

The following provisions are from the U.S. Department of 
Labor regulations in 29 CFR 5.5 “Contract provisions and 
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements. 

1.  Minimum wages (29 CFR 5.5) 

a. Wage rates and fringe benefits. All laborers and 
mechanics employed or working upon the site of the work (or 
otherwise working in construction or development of the 
project under a development statute), will be paid 
unconditionally and not less often than once a week, and 
without subsequent deduction or rebate on any account 
(except such payroll deductions as are permitted by 
regulations issued by the Secretary of Labor under the 
Copeland Act (29 CFR part 3)), the full amount of basic hourly 
wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers 
and mechanics. As provided in paragraphs (d) and (e) of 29 
CFR 5.5, the appropriate wage determinations are effective by 
operation of law even if they have not been attached to the 
contract. Contributions made or costs reasonably anticipated 
for bona fide fringe benefits under the Davis-Bacon Act (40 
U.S.C. 3141(2)(B)) on behalf of laborers or mechanics are 
considered wages paid to such laborers or mechanics, subject 
to the provisions of paragraph 1.e. of this section; also, regular 
contributions made or costs incurred for more than a weekly 
period (but not less often than quarterly) under plans, funds, or 
programs which cover the particular weekly period, are 
deemed to be constructively made or incurred during such 
weekly period. Such laborers and mechanics must be paid the 
appropriate wage rate and fringe benefits on the wage 
determination for the classification(s) of work actually 
performed, without regard to skill, except as provided in 
paragraph 4. of this section. Laborers or mechanics performing 
work in more than one classification may be compensated at 
the rate specified for each classification for the time actually 
worked therein: Provided, That the employer's payroll records 
accurately set forth the time spent in each classification in 
which work is performed. The wage determination (including 
any additional classifications and wage rates conformed under 
paragraph 1.c. of this section) and the Davis-Bacon poster 
(WH–1321) must be posted at all times by the contractor and 
its subcontractors at the site of the work in a prominent and 
accessible place where it can be easily seen by the workers.  

b. Frequently recurring classifications. (1) In addition to wage 
and fringe benefit rates that have been determined to be 
prevailing under the procedures set forth in 29 CFR part 1, a 
wage determination may contain, pursuant to § 1.3(f), wage 
and fringe benefit rates for classifications of laborers and 
mechanics for which conformance requests are regularly 
submitted pursuant to paragraph 1.c. of this section, provided 
that:  

(i) The work performed by the classification is not 
performed by a classification in the wage determination for 
which a prevailing wage rate has been determined;  

http://www.fhwa.dot.gov/eforms/
https://www.ecfr.gov/current/title-29/part-3
https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3141
https://www.ecfr.gov/current/title-29/part-1
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(ii) The classification is used in the area by the 
construction industry; and  

(iii) The wage rate for the classification bears a reasonable 
relationship to the prevailing wage rates contained in the 
wage determination.  

(2) The Administrator will establish wage rates for such 
classifications in accordance with paragraph 1.c.(1)(iii) of this 
section. Work performed in such a classification must be paid 
at no less than the wage and fringe benefit rate listed on the 
wage determination for such classification.  

c. Conformance. (1) The contracting officer must require that 
any class of laborers or mechanics, including helpers, which is 
not listed in the wage determination and which is to be 
employed under the contract be classified in conformance with 
the wage determination. Conformance of an additional 
classification and wage rate and fringe benefits is appropriate 
only when the following criteria have been met:  

(i) The work to be performed by the classification 
requested is not performed by a classification in the wage 
determination; and  

(ii) The classification is used in the area by the 
construction industry; and  

(iii) The proposed wage rate, including any bona fide fringe 
benefits, bears a reasonable relationship to the wage rates 
contained in the wage determination.  

(2) The conformance process may not be used to split, 
subdivide, or otherwise avoid application of classifications 
listed in the wage determination. 

(3) If the contractor and the laborers and mechanics to be 
employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount designated 
for fringe benefits where appropriate), a report of the action 
taken will be sent by the contracting officer by email to 
DBAconformance@dol.gov. The Administrator, or an 
authorized representative, will approve, modify, or disapprove 
every additional classification action within 30 days of receipt 
and so advise the contracting officer or will notify the 
contracting officer within the 30–day period that additional time 
is necessary.  

(4) In the event the contractor, the laborers or mechanics to 
be employed in the classification or their representatives, and 
the contracting officer do not agree on the proposed 
classification and wage rate (including the amount designated 
for fringe benefits, where appropriate), the contracting officer 
will, by email to DBAconformance@dol.gov, refer the 
questions, including the views of all interested parties and the 
recommendation of the contracting officer, to the Administrator 
for determination. The Administrator, or an authorized 
representative, will issue a determination within 30 days of 
receipt and so advise the contracting officer or will notify the 
contracting officer within the 30–day period that additional time 
is necessary.  

(5) The contracting officer must promptly notify the 
contractor of the action taken by the Wage and Hour Division 

under paragraphs 1.c.(3) and (4) of this section. The contractor 
must furnish a written copy of such determination to each 
affected worker or it must be posted as a part of the wage 
determination. The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraph 1.c.(3) or (4) of 
this section must be paid to all workers performing work in the 
classification under this contract from the first day on which 
work is performed in the classification. 

d. Fringe benefits not expressed as an hourly rate. 
Whenever the minimum wage rate prescribed in the contract 
for a class of laborers or mechanics includes a fringe benefit 
which is not expressed as an hourly rate, the contractor may 
either pay the benefit as stated in the wage determination or 
may pay another bona fide fringe benefit or an hourly cash 
equivalent thereof.  

e. Unfunded plans. If the contractor does not make 
payments to a trustee or other third person, the contractor may 
consider as part of the wages of any laborer or mechanic the 
amount of any costs reasonably anticipated in providing bona 
fide fringe benefits under a plan or program, Provided, That 
the Secretary of Labor has found, upon the written request of 
the contractor, in accordance with the criteria set forth in 
§ 5.28, that the applicable standards of the Davis-Bacon Act 
have been met. The Secretary of Labor may require the 
contractor to set aside in a separate account assets for the 
meeting of obligations under the plan or program.  

f. Interest. In the event of a failure to pay all or part of the 
wages required by the contract, the contractor will be required 
to pay interest on any underpayment of wages.  

2.  Withholding (29 CFR 5.5)  

a. Withholding requirements. The contracting agency may, 
upon its own action, or must, upon written request of an 
authorized representative of the Department of Labor, withhold 
or cause to be withheld from the contractor so much of the 
accrued payments or advances as may be considered 
necessary to satisfy the liabilities of the prime contractor or any 
subcontractor for the full amount of wages and monetary relief, 
including interest, required by the clauses set forth in this 
section for violations of this contract, or to satisfy any such 
liabilities required by any other Federal contract, or federally 
assisted contract subject to Davis-Bacon labor standards, that 
is held by the same prime contractor (as defined in § 5.2). The 
necessary funds may be withheld from the contractor under 
this contract, any other Federal contract with the same prime 
contractor, or any other federally assisted contract that is 
subject to Davis-Bacon labor standards requirements and is 
held by the same prime contractor, regardless of whether the 
other contract was awarded or assisted by the same agency, 
and such funds may be used to satisfy the contractor liability 
for which the funds were withheld. In the event of a 
contractor's failure to pay any laborer or mechanic, including 
any apprentice or helper working on the site of the work all or 
part of the wages required by the contract, or upon the 
contractor's failure to submit the required records as discussed 
in paragraph 3.d. of this section, the contracting agency may 
on its own initiative and after written notice to the contractor, 
take such action as may be necessary to cause the 
suspension of any further payment, advance, or guarantee of 
funds until such violations have ceased.  

b. Priority to withheld funds. The Department has priority to 
funds withheld or to be withheld in accordance with paragraph 

mailto:DBAconformance@dol.gov
mailto:DBAconformance@dol.gov
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2.a. of this section or Section V, paragraph 3.a., or both, over 
claims to those funds by:  

(1) A contractor's surety(ies), including without limitation 
performance bond sureties and payment bond sureties; 

(2) A contracting agency for its reprocurement costs;  

(3) A trustee(s) (either a court-appointed trustee or a U.S. 
trustee, or both) in bankruptcy of a contractor, or a contractor's 
bankruptcy estate; 

(4) A contractor's assignee(s); 

(5) A contractor's successor(s); or 

(6) A claim asserted under the Prompt Payment Act, 31 
U.S.C. 3901–3907. 

3. Records and certified payrolls (29 CFR 5.5) 

a. Basic record requirements (1) Length of record retention. 
All regular payrolls and other basic records must be 
maintained by the contractor and any subcontractor during the 
course of the work and preserved for all laborers and 
mechanics working at the site of the work (or otherwise 
working in construction or development of the project under a 
development statute) for a period of at least 3 years after all 
the work on the prime contract is completed.  

(2) Information required. Such records must contain the 
name; Social Security number; last known address, telephone 
number, and email address of each such worker; each 
worker's correct classification(s) of work actually performed; 
hourly rates of wages paid (including rates of contributions or 
costs anticipated for bona fide fringe benefits or cash 
equivalents thereof of the types described in 40 U.S.C. 
3141(2)(B) of the Davis-Bacon Act); daily and weekly number 
of hours actually worked in total and on each covered contract; 
deductions made; and actual wages paid.  

(3) Additional records relating to fringe benefits. Whenever 
the Secretary of Labor has found under paragraph 1.e. of this 
section that the wages of any laborer or mechanic include the 
amount of any costs reasonably anticipated in providing 
benefits under a plan or program described in 40 U.S.C. 
3141(2)(B) of the Davis-Bacon Act, the contractor must 
maintain records which show that the commitment to provide 
such benefits is enforceable, that the plan or program is 
financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, 
and records which show the costs anticipated or the actual 
cost incurred in providing such benefits.  

(4) Additional records relating to apprenticeship. Contractors 
with apprentices working under approved programs must 
maintain written evidence of the registration of apprenticeship 
programs, the registration of the apprentices, and the ratios 
and wage rates prescribed in the applicable programs.  

b. Certified payroll requirements (1) Frequency and method 
of submission. The contractor or subcontractor must submit 
weekly, for each week in which any DBA- or Related Acts-
covered work is performed, certified payrolls to the contracting 

agency. The prime contractor is responsible for the submission 
of all certified payrolls by all subcontractors. A contracting 
agency or prime contractor may permit or require contractors 
to submit certified payrolls through an electronic system, as 
long as the electronic system requires a legally valid electronic 
signature; the system allows the contractor, the contracting 
agency, and the Department of Labor to access the certified 
payrolls upon request for at least 3 years after the work on the 
prime contract has been completed; and the contracting 
agency or prime contractor permits other methods of 
submission in situations where the contractor is unable or 
limited in its ability to use or access the electronic system.  

(2) Information required. The certified payrolls submitted 
must set out accurately and completely all of the information 
required to be maintained under paragraph 3.a.(2) of this 
section, except that full Social Security numbers and last 
known addresses, telephone numbers, and email addresses 
must not be included on weekly transmittals. Instead, the 
certified payrolls need only include an individually identifying 
number for each worker ( e.g., the last four digits of the 
worker's Social Security number). The required weekly 
certified payroll information may be submitted using Optional 
Form WH–347 or in any other format desired. Optional Form 
WH–347 is available for this purpose from the Wage and Hour 
Division website at https://www.dol.gov/sites/dolgov/files/WHD/
legacy/files/wh347/.pdf or its successor website. It is not a 
violation of this section for a prime contractor to require a 
subcontractor to provide full Social Security numbers and last 
known addresses, telephone numbers, and email addresses to 
the prime contractor for its own records, without weekly 
submission by the subcontractor to the contracting agency.  

(3) Statement of Compliance. Each certified payroll 
submitted must be accompanied by a “Statement of 
Compliance,” signed by the contractor or subcontractor, or the 
contractor's or subcontractor's agent who pays or supervises 
the payment of the persons working on the contract, and must 
certify the following:  

(i) That the certified payroll for the payroll period contains 
the information required to be provided under paragraph 3.b. 
of this section, the appropriate information and basic records 
are being maintained under paragraph 3.a. of this section, 
and such information and records are correct and complete;  

(ii) That each laborer or mechanic (including each helper 
and apprentice) working on the contract during the payroll 
period has been paid the full weekly wages earned, without 
rebate, either directly or indirectly, and that no deductions 
have been made either directly or indirectly from the full 
wages earned, other than permissible deductions as set 
forth in 29 CFR part 3; and  

(iii) That each laborer or mechanic has been paid not less 
than the applicable wage rates and fringe benefits or cash 
equivalents for the classification(s) of work actually 
performed, as specified in the applicable wage determination 
incorporated into the contract.  

(4) Use of Optional Form WH–347. The weekly submission 
of a properly executed certification set forth on the reverse 
side of Optional Form WH–347 will satisfy the requirement for 
submission of the “Statement of Compliance” required by 
paragraph 3.b.(3) of this section.  

https://www.govinfo.gov/link/uscode/31/3901
https://www.govinfo.gov/link/uscode/31/3901
https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3141
https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347/.pdf
https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347/.pdf
https://www.ecfr.gov/current/title-29/part-3
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(5) Signature. The signature by the contractor, 
subcontractor, or the contractor's or subcontractor's agent 
must be an original handwritten signature or a legally valid 
electronic signature.  

(6) Falsification. The falsification of any of the above 
certifications may subject the contractor or subcontractor to 
civil or criminal prosecution under 18 U.S.C. 1001 and 31 
U.S.C. 3729.  

(7) Length of certified payroll retention. The contractor or 
subcontractor must preserve all certified payrolls during the 
course of the work and for a period of 3 years after all the work 
on the prime contract is completed.  

c. Contracts, subcontracts, and related documents. The 
contractor or subcontractor must maintain this contract or 
subcontract and related documents including, without 
limitation, bids, proposals, amendments, modifications, and 
extensions. The contractor or subcontractor must preserve 
these contracts, subcontracts, and related documents during 
the course of the work and for a period of 3 years after all the 
work on the prime contract is completed.  

d. Required disclosures and access (1) Required record 
disclosures and access to workers. The contractor or 
subcontractor must make the records required under 
paragraphs 3.a. through 3.c. of this section, and any other 
documents that the contracting agency, the State DOT, the 
FHWA, or the Department of Labor deems necessary to 
determine compliance with the labor standards provisions of 
any of the applicable statutes referenced by § 5.1, available for 
inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, the 
FHWA, or the Department of Labor, and must permit such 
representatives to interview workers during working hours on 
the job.  

(2) Sanctions for non-compliance with records and worker 
access requirements. If the contractor or subcontractor fails to 
submit the required records or to make them available, or 
refuses to permit worker interviews during working hours on 
the job, the Federal agency may, after written notice to the 
contractor, sponsor, applicant, owner, or other entity, as the 
case may be, that maintains such records or that employs 
such workers, take such action as may be necessary to cause 
the suspension of any further payment, advance, or guarantee 
of funds. Furthermore, failure to submit the required records 
upon request or to make such records available, or to permit 
worker interviews during working hours on the job, may be 
grounds for debarment action pursuant to § 5.12. In addition, 
any contractor or other person that fails to submit the required 
records or make those records available to WHD within the 
time WHD requests that the records be produced will be 
precluded from introducing as evidence in an administrative 
proceeding under 29 CFR part 6 any of the required records 
that were not provided or made available to WHD. WHD will 
take into consideration a reasonable request from the 
contractor or person for an extension of the time for 
submission of records. WHD will determine the 
reasonableness of the request and may consider, among other 
things, the location of the records and the volume of 
production.  

(3) Required information disclosures. Contractors and 
subcontractors must maintain the full Social Security number 
and last known address, telephone number, and email address 

of each covered worker, and must provide them upon request 
to the contracting agency, the State DOT, the FHWA, the 
contractor, or the Wage and Hour Division of the Department 
of Labor for purposes of an investigation or other compliance 
action. 

4. Apprentices and equal employment opportunity (29 CFR 
5.5) 

a. Apprentices (1) Rate of pay. Apprentices will be permitted 
to work at less than the predetermined rate for the work they 
perform when they are employed pursuant to and individually 
registered in a bona fide apprenticeship program registered 
with the U.S. Department of Labor, Employment and Training 
Administration, Office of Apprenticeship (OA), or with a State 
Apprenticeship Agency recognized by the OA. A person who is 
not individually registered in the program, but who has been 
certified by the OA or a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary employment as an 
apprentice, will be permitted to work at less than the 
predetermined rate for the work they perform in the first 90 
days of probationary employment as an apprentice in such a 
program. In the event the OA or a State Apprenticeship 
Agency recognized by the OA withdraws approval of an 
apprenticeship program, the contractor will no longer be 
permitted to use apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable 
program is approved.  

(2) Fringe benefits. Apprentices must be paid fringe benefits 
in accordance with the provisions of the apprenticeship 
program. If the apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of fringe 
benefits listed on the wage determination for the applicable 
classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, 
fringe benefits must be paid in accordance with that 
determination.  

(3) Apprenticeship ratio. The allowable ratio of apprentices to 
journeyworkers on the job site in any craft classification must 
not be greater than the ratio permitted to the contractor as to 
the entire work force under the registered program or the ratio 
applicable to the locality of the project pursuant to paragraph 
4.a.(4) of this section. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise 
employed as stated in paragraph 4.a.(1) of this section, must 
be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. 
In addition, any apprentice performing work on the job site in 
excess of the ratio permitted under this section must be paid 
not less than the applicable wage rate on the wage 
determination for the work actually performed.  

(4) Reciprocity of ratios and wage rates. Where a contractor 
is performing construction on a project in a locality other than 
the locality in which its program is registered, the ratios and 
wage rates (expressed in percentages of the journeyworker's 
hourly rate) applicable within the locality in which the 
construction is being performed must be observed. If there is 
no applicable ratio or wage rate for the locality of the project, 
the ratio and wage rate specified in the contractor's registered 
program must be observed.  

b. Equal employment opportunity. The use of apprentices 
and journeyworkers under this part must be in conformity with 

https://www.govinfo.gov/link/uscode/18/1001
https://www.govinfo.gov/link/uscode/31/3729
https://www.govinfo.gov/link/uscode/31/3729
https://www.ecfr.gov/current/title-29/part-6
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the equal employment opportunity requirements of Executive 
Order 11246, as amended, and 29 CFR part 30. 

c.  Apprentices and Trainees (programs of the U.S. DOT). 

Apprentices and trainees working under apprenticeship and 
skill training programs which have been certified by the 
Secretary of Transportation as promoting EEO in connection 
with Federal-aid highway construction programs are not 
subject to the requirements of paragraph 4 of this Section IV. 
23 CFR 230.111(e)(2). The straight time hourly wage rates for 
apprentices and trainees under such programs will be 
established by the particular programs. The ratio of 
apprentices and trainees to journeyworkers shall not be 
greater than permitted by the terms of the particular program.   

5. Compliance with Copeland Act requirements.  The 
contractor shall comply with the requirements of 29 CFR part 
3, which are incorporated by reference in this contract as 
provided in 29 CFR 5.5. 

6. Subcontracts. The contractor or subcontractor must insert 
FHWA-1273 in any subcontracts, along with the applicable 
wage determination(s) and such other clauses or contract 
modifications as the contracting agency may by appropriate 
instructions require, and a clause requiring the subcontractors 
to include these clauses and wage determination(s) in any 
lower tier subcontracts. The prime contractor is responsible for 
the compliance by any subcontractor or lower tier 
subcontractor with all the contract clauses in this section. In 
the event of any violations of these clauses, the prime 
contractor and any subcontractor(s) responsible will be liable 
for any unpaid wages and monetary relief, including interest 
from the date of the underpayment or loss, due to any workers 
of lower-tier subcontractors, and may be subject to debarment, 
as appropriate.  29 CFR 5.5. 

7. Contract termination: debarment.  A breach of the 
contract clauses in 29 CFR 5.5 may be grounds for termination 
of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act 
requirements.  All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 
are herein incorporated by reference in this contract as 
provided in 29 CFR 5.5. 

9. Disputes concerning labor standards. As provided in 29 
CFR 5.5, disputes arising out of the labor standards provisions 
of this contract shall not be subject to the general disputes 
clause of this contract. Such disputes shall be resolved in 
accordance with the procedures of the Department of Labor 
set forth in 29 CFR parts 5, 6, and 7. Disputes within the 
meaning of this clause include disputes between the contractor 
(or any of its subcontractors) and the contracting agency, the 
U.S. Department of Labor, or the employees or their 
representatives. 

10. Certification of eligibility. a. By entering into this contract, 
the contractor certifies that neither it nor any person or firm 
who has an interest in the contractor's firm is a person or firm 
ineligible to be awarded Government contracts by virtue of 40 
U.S.C. 3144(b) or § 5.12(a).  

b. No part of this contract shall be subcontracted to any 
person or firm ineligible for award of a Government contract by 
virtue of 40 U.S.C. 3144(b) or § 5.12(a). 

c. The penalty for making false statements is prescribed in 
the U.S. Code, Title 18 Crimes and Criminal Procedure, 18 
U.S.C. 1001. 

11. Anti-retaliation. It is unlawful for any person to discharge, 
demote, intimidate, threaten, restrain, coerce, blacklist, harass, 
or in any other manner discriminate against, or to cause any 
person to discharge, demote, intimidate, threaten, restrain, 
coerce, blacklist, harass, or in any other manner discriminate 
against, any worker or job applicant for:  

a. Notifying any contractor of any conduct which the worker 
reasonably believes constitutes a violation of the DBA, Related 
Acts, this part, or 29 CFR part 1 or 3; 

b. Filing any complaint, initiating or causing to be initiated 
any proceeding, or otherwise asserting or seeking to assert on 
behalf of themselves or others any right or protection under the 
DBA, Related Acts, this part, or 29 CFR part 1 or 3; 

c. Cooperating in any investigation or other compliance 
action, or testifying in any proceeding under the DBA, Related 
Acts, this part, or 29 CFR part 1 or 3; or 

d. Informing any other person about their rights under the 
DBA, Related Acts, this part, or 29 CFR part 1 or 3. 

 
V.  CONTRACT WORK HOURS AND SAFETY STANDARDS 
ACT  

Pursuant to 29 CFR 5.5(b), the following clauses apply to any 
Federal-aid construction contract in an amount in excess of 
$100,000 and subject to the overtime provisions of the 
Contract Work Hours and Safety Standards Act. These 
clauses shall be inserted in addition to the clauses required by 
29 CFR 5.5(a) or 29 CFR 4.6.  As used in this paragraph, the 
terms laborers and mechanics include watchpersons and 
guards. 

1. Overtime requirements.  No contractor or subcontractor 
contracting for any part of the contract work which may require 
or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to 
work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek.  29 CFR 
5.5. 

2. Violation; liability for unpaid wages; liquidated 
damages. In the event of any violation of the clause set forth 
in paragraph 1. of this section the contractor and any 
subcontractor responsible therefor shall be liable for the 
unpaid wages and interest from the date of the underpayment. 
In addition, such contractor and subcontractor shall be liable to 
the United States (in the case of work done under contract for 
the District of Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated damages 
shall be computed with respect to each individual laborer or 

https://www.ecfr.gov/current/title-29/part-30
https://www.govinfo.gov/link/uscode/40/3144
https://www.govinfo.gov/link/uscode/40/3144
https://www.govinfo.gov/link/uscode/40/3144
https://www.govinfo.gov/link/uscode/18/1001
https://www.govinfo.gov/link/uscode/18/1001
https://www.ecfr.gov/current/title-29/part-1
https://www.ecfr.gov/current/title-29/part-3
https://www.ecfr.gov/current/title-29/part-1
https://www.ecfr.gov/current/title-29/part-3
https://www.ecfr.gov/current/title-29/part-1
https://www.ecfr.gov/current/title-29/part-3
https://www.ecfr.gov/current/title-29/part-1
https://www.ecfr.gov/current/title-29/part-3
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mechanic, including watchpersons and guards, employed in 
violation of the clause set forth in paragraph 1. of this section, 
in the sum currently provided in 29 CFR 5.5(b)(2)* for each 
calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the 
clause set forth in paragraph 1. of this section.  

* $31 as of January 15, 2023 (See 88 FR 88 FR 2210) as may 
be adjusted annually by the Department of Labor, pursuant to 
the Federal Civil Penalties Inflation Adjustment Act of 1990. 

3. Withholding for unpaid wages and liquidated damages  

a. Withholding process. The FHWA or the contracting 
agency may, upon its own action, or must, upon written 
request of an authorized representative of the Department of 
Labor, withhold or cause to be withheld from the contractor so 
much of the accrued payments or advances as may be 
considered necessary to satisfy the liabilities of the prime 
contractor or any subcontractor for any unpaid wages; 
monetary relief, including interest; and liquidated damages 
required by the clauses set forth in this section on this 
contract, any other Federal contract with the same prime 
contractor, or any other federally assisted contract subject to 
the Contract Work Hours and Safety Standards Act that is held 
by the same prime contractor (as defined in § 5.2). The 
necessary funds may be withheld from the contractor under 
this contract, any other Federal contract with the same prime 
contractor, or any other federally assisted contract that is 
subject to the Contract Work Hours and Safety Standards Act 
and is held by the same prime contractor, regardless of 
whether the other contract was awarded or assisted by the 
same agency, and such funds may be used to satisfy the 
contractor liability for which the funds were withheld.  

b. Priority to withheld funds. The Department has priority to 
funds withheld or to be withheld in accordance with Section IV 
paragraph 2.a. or paragraph 3.a. of this section, or both, over 
claims to those funds by:  

(1) A contractor's surety(ies), including without limitation 
performance bond sureties and payment bond sureties; 

(2) A contracting agency for its reprocurement costs; 

(3) A trustee(s) (either a court-appointed trustee or a U.S. 
trustee, or both) in bankruptcy of a contractor, or a contractor's 
bankruptcy estate; 

(4) A contractor's assignee(s); 

(5) A contractor's successor(s); or 

(6) A claim asserted under the Prompt Payment Act, 31 
U.S.C. 3901–3907. 

4. Subcontracts. The contractor or subcontractor must insert 
in any subcontracts the clauses set forth in paragraphs 1. 
through 5. of this section and a clause requiring the 
subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor is responsible for 
compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in paragraphs 1. through 5. In the 

event of any violations of these clauses, the prime contractor 
and any subcontractor(s) responsible will be liable for any 
unpaid wages and monetary relief, including interest from the 
date of the underpayment or loss, due to any workers of lower-
tier subcontractors, and associated liquidated damages and 
may be subject to debarment, as appropriate.  

5. Anti-retaliation. It is unlawful for any person to discharge, 
demote, intimidate, threaten, restrain, coerce, blacklist, harass, 
or in any other manner discriminate against, or to cause any 
person to discharge, demote, intimidate, threaten, restrain, 
coerce, blacklist, harass, or in any other manner discriminate 
against, any worker or job applicant for:  

a. Notifying any contractor of any conduct which the worker 
reasonably believes constitutes a violation of the Contract 
Work Hours and Safety Standards Act (CWHSSA) or its 
implementing regulations in this part; 

b. Filing any complaint, initiating or causing to be initiated 
any proceeding, or otherwise asserting or seeking to assert on 
behalf of themselves or others any right or protection under 
CWHSSA or this part; 

c. Cooperating in any investigation or other compliance 
action, or testifying in any proceeding under CWHSSA or this 
part; or 

d. Informing any other person about their rights under 
CWHSSA or this part. 

 
VI. SUBLETTING OR ASSIGNING THE CONTRACT 
 
This provision is applicable to all Federal-aid construction 
contracts on the National Highway System pursuant to 23 CFR 
635.116. 
 
1. The contractor shall perform with its own organization 
contract work amounting to not less than 30 percent (or a 
greater percentage if specified elsewhere in the contract) of 
the total original contract price, excluding any specialty items 
designated by the contracting agency.  Specialty items may be 
performed by subcontract and the amount of any such 
specialty items performed may be deducted from the total 
original contract price before computing the amount of work 
required to be performed by the contractor's own organization 
(23 CFR 635.116).  
 

a.  The term “perform work with its own organization” in 
paragraph 1 of Section VI refers to workers employed or 
leased by the prime contractor, and equipment owned or 
rented by the prime contractor, with or without operators.  
Such term does not include employees or equipment of a 
subcontractor or lower tier subcontractor, agents of the prime 
contractor, or any other assignees.  The term may include 
payments for the costs of hiring leased employees from an 
employee leasing firm meeting all relevant Federal and State 
regulatory requirements.  Leased employees may only be 
included in this term if the prime contractor meets all of the 
following conditions: (based on longstanding interpretation) 
 
  (1) the prime contractor maintains control over the 
supervision of the day-to-day activities of the leased 
employees; 

(2) the prime contractor remains responsible for the quality 
of the work of the leased employees; 

https://www.govinfo.gov/link/uscode/31/3901
https://www.govinfo.gov/link/uscode/31/3901
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   (3) the prime contractor retains all power to accept or 
exclude individual employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for 
the payment of predetermined minimum wages, the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requirements. 

 
b. "Specialty Items" shall be construed to be limited to work 

that requires highly specialized knowledge, abilities, or 
equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the 
contract as a whole and in general are to be limited to minor 
components of the overall contract.  23 CFR 635.102. 
 
2. Pursuant to 23 CFR 635.116(a), the contract amount upon 
which the requirements set forth in paragraph (1) of Section VI 
is computed includes the cost of material and manufactured 
products which are to be purchased or produced by the 
contractor under the contract provisions. 
 
3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish 
(a) a competent superintendent or supervisor who is employed 
by the firm, has full authority to direct performance of the work 
in accordance with the contract requirements, and is in charge 
of all construction operations (regardless of who performs the 
work) and (b) such other of its own organizational resources 
(supervision, management, and engineering services) as the 
contracting officer determines is necessary to assure the 
performance of the contract. 
 
4. No portion of the contract shall be sublet, assigned or 
otherwise disposed of except with the written consent of the 
contracting officer, or authorized representative, and such 
consent when given shall not be construed to relieve the 
contractor of any responsibility for the fulfillment of the 
contract.  Written consent will be given only after the 
contracting agency has assured that each subcontract is 
evidenced in writing and that it contains all pertinent provisions 
and requirements of the prime contract. (based on long-
standing interpretation of 23 CFR 635.116). 
 
5. The 30-percent self-performance requirement of paragraph 
(1) is not applicable to design-build contracts; however, 
contracting agencies may establish their own self-performance 
requirements.  23 CFR 635.116(d).  
 
 
VII. SAFETY: ACCIDENT PREVENTION 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
1.  In the performance of this contract the contractor shall 
comply with all applicable Federal, State, and local laws 
governing safety, health, and sanitation (23 CFR Part 635). 
The contractor shall provide all safeguards, safety devices and 
protective equipment and take any other needed actions as it 
determines, or as the contracting officer may determine, to be 
reasonably necessary to protect the life and health of 
employees on the job and the safety of the public and to 
protect property in connection with the performance of the 
work covered by the contract.  23 CFR 635.108. 
 
2.  It is a condition of this contract, and shall be made a 
condition of each subcontract, which the contractor enters into 
pursuant to this contract, that the contractor and any 
subcontractor shall not permit any employee, in performance 
of the contract, to work in surroundings or under conditions 
which are unsanitary, hazardous or dangerous to his/her 
health or safety, as determined under construction safety and 

health standards (29 CFR Part 1926) promulgated by the 
Secretary of Labor, in accordance with Section 107 of the 
Contract Work Hours and Safety Standards Act (40 U.S.C. 
3704).  29 CFR 1926.10. 
 
3.  Pursuant to 29 CFR 1926.3, it is a condition of this contract 
that the Secretary of Labor or authorized representative 
thereof, shall have right of entry to any site of contract 
performance to inspect or investigate the matter of compliance 
with the construction safety and health standards and to carry 
out the duties of the Secretary under Section 107 of the 
Contract Work Hours and Safety Standards Act (40 U.S.C. 
3704). 
 
 
VIII. FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made 
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned 
with the project perform their functions as carefully, thoroughly, 
and honestly as possible.  Willful falsification, distortion, or 
misrepresentation with respect to any facts related to the 
project is a violation of Federal law.  To prevent any 
misunderstanding regarding the seriousness of these and 
similar acts, Form FHWA-1022 shall be posted on each 
Federal-aid highway project (23 CFR Part 635) in one or more 
places where it is readily available to all persons concerned 
with the project: 
 
 
18 U.S.C. 1020 reads as follows: 
 
  "Whoever, being an officer, agent, or employee of the United 
States, or of any State or Territory, or whoever, whether a 
person, association, firm, or corporation, knowingly makes any 
false statement, false representation, or false report as to the 
character, quality, quantity, or cost of the material used or to 
be used, or the quantity or quality of the work performed or to 
be performed, or the cost thereof in connection with the 
submission of plans, maps, specifications, contracts, or costs 
of construction on any highway or related project submitted for 
approval to the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or to 
be performed, or materials furnished or to be furnished, in 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, certificate, 
or report submitted pursuant to provisions of the Federal-aid 
Roads Act approved July 11, 1916, (39 Stat. 355), as 
amended and supplemented; 
 
  Shall be fined under this title or imprisoned not more than 5 
years or both." 
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IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL 
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2 
CFR 200.88; EO 11738) 
 
This provision is applicable to all Federal-aid construction 
contracts in excess of $150,000 and to all related 
subcontracts.  48 CFR 2.101; 2 CFR 200.327. 
 
By submission of this bid/proposal or the execution of this 
contract or subcontract, as appropriate, the bidder, proposer, 
Federal-aid construction contractor, subcontractor, supplier, or 
vendor agrees to comply with all applicable standards, orders 
or regulations issued pursuant to the Clean Air Act (42 U.S.C. 
7401-7671q) and the Federal Water Pollution Control Act, as 
amended (33 U.S.C. 1251-1387). Violations must be reported 
to the Federal Highway Administration and the Regional Office 
of the Environmental Protection Agency.  2 CFR Part 200, 
Appendix II. 
 
The contractor agrees to include or cause to be included the 
requirements of this Section in every subcontract, and further 
agrees to take such action as the contracting agency may 
direct as a means of enforcing such requirements.  2 CFR 
200.327. 
 
 
X. CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION 
 
This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that is estimated to cost $25,000 or more –  as 
defined in 2 CFR Parts 180 and 1200.  2 CFR 180.220 and 
1200.220. 
 
 
1. Instructions for Certification – First Tier Participants:  
  
    a. By signing and submitting this proposal, the prospective 
first tier participant is providing the certification set out below. 
 
    b. The inability of a person to provide the certification set out 
below will not necessarily result in denial of participation in this 
covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification 
set out below. The certification or explanation will be 
considered in connection with the department or agency's 
determination whether to enter into this transaction. However, 
failure of the prospective first tier participant to furnish a 
certification or an explanation shall disqualify such a person 
from participation in this transaction.  2 CFR 180.320. 
 
    c. The certification in this clause is a material representation 
of fact upon which reliance was placed when the contracting 
agency determined to enter into this transaction. If it is later 
determined that the prospective participant knowingly rendered 
an erroneous certification, in addition to other remedies 
available to the Federal Government, the contracting agency 
may terminate this transaction for cause of default.  2 CFR 
180.325. 
 
    d. The prospective first tier participant shall provide 
immediate written notice to the contracting agency to whom 
this proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances.  2 CFR 180.345 and 180.350. 

 
    e. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180, Subpart I, 180.900-180.1020, and 1200.  
“First Tier Covered Transactions” refers to any covered 
transaction between a recipient or subrecipient of Federal 
funds and a participant (such as the prime or general contract).  
“Lower Tier Covered Transactions” refers to any covered 
transaction under a First Tier Covered Transaction (such as 
subcontracts).  “First Tier Participant” refers to the participant 
who has entered into a covered transaction with a recipient or 
subrecipient of Federal funds (such as the prime or general 
contractor).  “Lower Tier Participant” refers any participant who 
has entered into a covered transaction with a First Tier 
Participant or other Lower Tier Participants (such as 
subcontractors and suppliers).  
 
    f. The prospective first tier participant agrees by submitting 
this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by 
the department or agency entering into this transaction.  2 
CFR 180.330. 
 
    g. The prospective first tier participant further agrees by 
submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by the department or contracting agency, entering 
into this covered transaction, without modification, in all lower 
tier covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold.  2 CFR 
180.220 and 180.300. 
 
    h. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous.  2 CFR 180.300; 
180.320, and 180.325.  A participant is responsible for 
ensuring that its principals are not suspended, debarred, or 
otherwise ineligible to participate in covered transactions.  2 
CFR 180.335.  To verify the eligibility of its principals, as well 
as the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the System for 
Award Management website (https://www.sam.gov/).  2 CFR 
180.300, 180.320, and 180.325.  
 
    i.  Nothing contained in the foregoing shall be construed to 
require the establishment of a system of records in order to 
render in good faith the certification required by this clause. 
The knowledge and information of the prospective participant 
is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings. 
 
    j. Except for transactions authorized under paragraph (f) of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause 
or default.  2 CFR 180.325. 
 
* * * * * 
 

https://www.sam.gov/
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2.  Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion – First Tier 
Participants: 
 
a.  The prospective first tier participant certifies to the best of 
its knowledge and belief, that it and its principals: 
 
    (1)   Are not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency, 2 CFR 180.335;. 
 
    (2)   Have not within a three-year period preceding this 
proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing 
a public (Federal, State, or local) transaction or contract under 
a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving stolen property, 2 CFR 180.800;  
 
    (3)   Are not presently indicted for or otherwise criminally or 
civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in 
paragraph (a)(2) of this certification, 2 CFR 180.700 and 
180.800; and 
 
    (4)   Have not within a three-year period preceding this 
application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default.  2 
CFR 180.335(d). 
 
 (5) Are not a corporation that has been convicted of a felony 
violation under any Federal law within the two-year period 
preceding this proposal (USDOT Order 4200.6 implementing 
appropriations act requirements); and 
 
 (6) Are not a corporation with any unpaid Federal tax liability 
that has been assessed, for which all judicial and 
administrative remedies have been exhausted, or have lapsed, 
and that is not being paid in a timely manner pursuant to an 
agreement with the authority responsible for collecting the tax 
liability (USDOT Order 4200.6 implementing appropriations act 
requirements). 
 
  b.   Where the prospective participant is unable to certify to 
any of the statements in this certification, such prospective 
participant should attach an explanation to this proposal.  2 
CFR 180.335 and 180.340. 
 
* * * * * 
 
  3. Instructions for Certification - Lower Tier Participants: 
 
(Applicable to all subcontracts, purchase orders, and other 
lower tier transactions requiring prior FHWA approval or 
estimated to cost $25,000 or more - 2 CFR Parts 180 and 
1200).  2 CFR 180.220 and 1200.220. 
 
    a. By signing and submitting this proposal, the prospective 
lower tier participant is providing the certification set out below. 
 
    b. The certification in this clause is a material representation 
of fact upon which reliance was placed when this transaction 
was entered into. If it is later determined that the prospective 
lower tier participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the 
Federal Government, the department, or agency with which 

this transaction originated may pursue available remedies, 
including suspension and/or debarment. 
 
    c. The prospective lower tier participant shall provide 
immediate written notice to the person to which this proposal is 
submitted if at any time the prospective lower tier participant 
learns that its certification was erroneous by reason of 
changed circumstances.  2 CFR 180.365. 
 
    d. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180, Subpart I, 180.900 – 180.1020, and 1200.  
You may contact the person to which this proposal is 
submitted for assistance in obtaining a copy of those 
regulations.  “First Tier Covered Transactions” refers to any 
covered transaction between a recipient or subrecipient of 
Federal funds and a participant (such as the prime or general 
contract).  “Lower Tier Covered Transactions” refers to any 
covered transaction under a First Tier Covered Transaction 
(such as subcontracts).  “First Tier Participant” refers to the 
participant who has entered into a covered transaction with a 
recipient or subrecipient of Federal funds (such as the prime or 
general contractor).  “Lower Tier Participant” refers any 
participant who has entered into a covered transaction with a 
First Tier Participant or other Lower Tier Participants (such as 
subcontractors and suppliers). 
 
    e. The prospective lower tier participant agrees by 
submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into 
any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless 
authorized by the department or agency with which this 
transaction originated.  2 CFR 1200.220 and 1200.332. 
 
    f. The prospective lower tier participant further agrees by 
submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, in all lower tier covered transactions and 
in all solicitations for lower tier covered transactions exceeding 
the $25,000 threshold.  2 CFR 180.220 and 1200.220. 
 
    g. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the System for 
Award Management website (https://www.sam.gov/), which is 
compiled by the General Services Administration.  2 CFR 
180.300, 180.320, 180.330, and 180.335. 
 
    h. Nothing contained in the foregoing shall be construed to 
require establishment of a system of records in order to render 
in good faith the certification required by this clause. The 
knowledge and information of participant is not required to 
exceed that which is normally possessed by a prudent person 
in the ordinary course of business dealings. 
 
    i. Except for transactions authorized under paragraph e of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 

https://www.sam.gov/


 
13 

 

excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency with which this transaction originated 
may pursue available remedies, including suspension and/or 
debarment.  2 CFR 180.325. 
 
* * * * * 
 
4.  Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion--Lower Tier 
Participants: 
 
a. The prospective lower tier participant certifies, by 
submission of this proposal, that neither it nor its principals: 
 

(1) is presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency, 2 CFR 180.355; 
 

(2) is a corporation that has been convicted of a felony 
violation under any Federal law within the two-year period 
preceding this proposal (USDOT Order 4200.6 implementing 
appropriations act requirements); and 
 

(3) is a corporation with any unpaid Federal tax liability that 
has been assessed, for which all judicial and administrative 
remedies have been exhausted, or have lapsed, and that is 
not being paid in a timely manner pursuant to an agreement 
with the authority responsible for collecting the tax liability. 
(USDOT Order 4200.6 implementing appropriations act 
requirements) 
 
  b. Where the prospective lower tier participant is unable to 
certify to any of the statements in this certification, such 
prospective participant should attach an explanation to this 
proposal.   
 
* * * * * 
 
 
XI. CERTIFICATION REGARDING USE OF CONTRACT 
FUNDS FOR LOBBYING 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed 
$100,000.  49 CFR Part 20, App. A. 
 
  1. The prospective participant certifies, by signing and 
submitting this bid or proposal, to the best of his or her 
knowledge and belief, that: 
 
    a. No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or 
cooperative agreement. 
 
    b. If any funds other than Federal appropriated funds have 
been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or 

cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 
 
  2. This certification is a material representation of fact upon 
which reliance was placed when this transaction was made or 
entered into.  Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 31 
U.S.C. 1352.  Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 
 
  3. The prospective participant also agrees by submitting its 
bid or proposal that the participant shall require that the 
language of this certification be included in all lower tier 
subcontracts, which exceed $100,000 and that all such 
recipients shall certify and disclose accordingly. 
 
 
XII.  USE OF UNITED STATES-FLAG VESSELS:  
 
This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, or any other 
covered transaction.  46 CFR Part 381. 
 
This requirement applies to material or equipment that is 
acquired for a specific Federal-aid highway project.  46 CFR 
381.7.  It is not applicable to goods or materials that come into 
inventories independent of an FHWA funded-contract.  
 
When oceanic shipments (or shipments across the Great 
Lakes) are necessary for materials or equipment acquired for a 
specific Federal-aid construction project, the bidder, proposer, 
contractor, subcontractor, or vendor agrees:  
 
1. To utilize privately owned United States-flag commercial 
vessels to ship at least 50 percent of the gross tonnage 
(computed separately for dry bulk carriers, dry cargo liners, 
and tankers) involved, whenever shipping any equipment, 
material, or commodities pursuant to this contract, to the 
extent such vessels are available at fair and reasonable rates 
for United States-flag commercial vessels.  46 CFR 381.7. 
 
2. To furnish within 20 days following the date of loading for 
shipments originating within the United States or within 30 
working days following the date of loading for shipments 
originating outside the United States, a legible copy of a rated, 
‘on-board’ commercial ocean bill-of-lading in English for each 
shipment of cargo described in paragraph (b)(1) of this section 
to both the Contracting Officer (through the prime contractor in 
the case of subcontractor bills-of-lading) and to the Office of 
Cargo and Commercial Sealift (MAR-620), Maritime 
Administration, Washington, DC 20590. (MARAD requires 
copies of the ocean carrier's (master) bills of lading, certified 
onboard, dated, with rates and charges. These bills of lading 
may contain business sensitive information and therefore may 
be submitted directly to MARAD by the Ocean Transportation 
Intermediary on behalf of the contractor).  46 CFR 381.7. 
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B) 
This provision is applicable to all Federal-aid projects funded 
under the Appalachian Regional Development Act of 1965. 
 
  1. During the performance of this contract, the contractor 
undertaking to do work which is, or reasonably may be, done 
as on-site work, shall give preference to qualified persons who 
regularly reside in the labor area as designated by the DOL 
wherein the contract work is situated, or the subregion, or the 
Appalachian counties of the State wherein the contract work is 
situated, except: 
 
    a. To the extent that qualified persons regularly residing in 
the area are not available. 
 
    b. For the reasonable needs of the contractor to employ 
supervisory or specially experienced personnel necessary to 
assure an efficient execution of the contract work. 
 
    c. For the obligation of the contractor to offer employment to 
present or former employees as the result of a lawful collective 
bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph (1c) shall not 
exceed 20 percent of the total number of employees employed 
by the contractor on the contract work, except as provided in 
subparagraph (4) below. 
 
  2. The contractor shall place a job order with the State 
Employment Service indicating (a) the classifications of the 
laborers, mechanics and other employees required to perform 
the contract work, (b) the number of employees required in 
each classification, (c) the date on which the participant 
estimates such employees will be required, and (d) any other 
pertinent information required by the State Employment 
Service to complete the job order form.  The job order may be 
placed with the State Employment Service in writing or by 
telephone.  If during the course of the contract work, the 
information submitted by the contractor in the original job order 
is substantially modified, the participant shall promptly notify 
the State Employment Service. 
 
  3. The contractor shall give full consideration to all qualified 
job applicants referred to him by the State Employment 
Service.  The contractor is not required to grant employment to 
any job applicants who, in his opinion, are not qualified to 
perform the classification of work required. 
 
  4. If, within one week following the placing of a job order by 
the contractor with the State Employment Service, the State 
Employment Service is unable to refer any qualified job 
applicants to the contractor, or less than the number 
requested, the State Employment Service will forward a 
certificate to the contractor indicating the unavailability of 
applicants.  Such certificate shall be made a part of the 
contractor's permanent project records.  Upon receipt of this 
certificate, the contractor may employ persons who do not 
normally reside in the labor area to fill positions covered by the 
certificate, notwithstanding the provisions of subparagraph (1c) 
above. 
 
    5. The provisions of 23 CFR 633.207(e) allow the 
contracting agency to provide a contractual preference for the 
use of mineral resource materials native to the Appalachian 
region.   
  6. The contractor shall include the provisions of Sections 1 
through 4 of this Attachment A in every subcontract for work 
which is, or reasonably may be, done as on-site work. 
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